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Section SF 1449 - CONTINUATION SHEET 
 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0001  1 Each   
 Enterprise User/ Formulary Management 

FFP 

Enterprise User/ Formulary Management.  (PN:134807-01)  THIS IS A BRAND 

NAME OR EQUAL REQUIREMENT.  IF PROVIDING OTHER THAN BRAND 

NAME, VENDOR IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  

 

    

                   

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0002  41 Each   
 Remote Medication Refrigerator Lock 

FFP 

Remote Medication Refrigerator Lock with 12 Foot Cord, (PN:  345)   THIS IS A 

BRAND NAME OR EQUAL REQUIREMENT.  IF PROVIDING OTHER THAN 

BRAND NAME, VENDOR IS REQUIRED TO ADDRESS AND MEET ALL 

SALIENT CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0003   Each   
 Deleted in its entirety 

FFP 

Deleted in its entirety 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  

 

    

                   

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0004  76 Each   
 Medstation ES 7 Drawer Auxiliary 

FFP 

Medstation ES 7 Drawer Auxiliary   THIS IS A BRAND NAME OR EQUAL 

REQUIREMENT.  IF PROVIDING OTHER THAN BRAND NAME, VENDOR 

IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0005  10 Each   
 Medstation Single Column Tower 

FFP 

Medstation Single Column Tower, (PN:  343)   THIS IS A BRAND NAME OR 

EQUAL REQUIREMENT.  IF PROVIDING OTHER THAN BRAND NAME, 

VENDOR IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  

 

    

                   

  

 

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0006  26 Each   
 MEDICATION  STATION, ES MAIN, 2-DRAWER 

FFP 

MEDICATION  STATION, ES MAIN, 2-DRAWER   THIS IS A BRAND NAME 

OR EQUAL REQUIREMENT.  IF PROVIDING OTHER THAN BRAND 

NAME, VENDOR IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0007  75 Each   
 Medstation Main ES With 6 Drawers 

FFP 

Medstation Main ES With 6 Drawers  THIS IS A BRAND NAME OR EQUAL 

REQUIREMENT.  IF PROVIDING OTHER THAN BRAND NAME, VENDOR 

IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  

 

    

                   

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0008  8 Each   
 PYXIS ANESTHESIA SYSTEM 

FFP 

PYXIS ANESTHESIA SYSTEM  THIS IS A BRAND NAME OR EQUAL 

REQUIREMENT.  IF PROVIDING OTHER THAN BRAND NAME, VENDOR 

IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0009  35 Each   
 PYXIS ANESTHESIA SYSTEM 

FFP 

PYXIS ANESTHESIA SYSTEM  THIS IS A BRAND NAME OR EQUAL 

REQUIREMENT.  IF PROVIDING OTHER THAN BRAND NAME, VENDOR 

IS REQUIRED TO ADDRESS AND MEET ALL SALIENT 

CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  

 

    

                   

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0010  1 Each   
 Medstation ES Main with 5 Drawers 

FFP 

Medstation ES Main with 5 drawers with a bottom BIN drawer.  THIS IS A 

BRAND NAME OR EQUAL REQUIREMENT.  IF PROVIDING OTHER THAN 

BRAND NAME, VENDOR IS REQUIRED TO ADDRESS AND MEET ALL 

SALIENT CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0011  2 Each   
 Medstation, ES Main with 5 Drawers 

FFP 

Medstation ES Main with 5 drawers with a bottom BIN drawer.  THIS IS A 

BRAND NAME OR EQUAL REQUIREMENT.  IF PROVIDING OTHER THAN 

BRAND NAME, VENDOR IS REQUIRED TO ADDRESS AND MEET ALL 

SALIENT CHARACTERISTICS LISTED IN ORDER TO BE CONSIDERED. 

FOB: Destination 

PURCHASE REQUEST NUMBER: 0011317364 

PSC CD: 6515 

  

 

   

  

 

 NET AMT  

 

    

                   

  

 

 

 

 

 

INSPECTION AND ACCEPTANCE TERMS 

 

Supplies/services will be inspected/accepted at: 

 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  

0001  Destination  Government  Destination  Government  

0002  Destination  Government  Destination  Government  

0003  Destination  Government  Destination  Government  

0004  Destination  Government  Destination  Government  

0005  Destination  Government  Destination  Government  

0006  Destination  Government  Destination  Government  

0007  Destination  Government  Destination  Government  

0008  Destination  Government  Destination  Government  

0009  Destination  Government  Destination  Government  

0010  Destination  Government  Destination  Government  

0011  Destination  Government  Destination  Government  

 

 

 

 

 

DELIVERY INFORMATION 

 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  DODAAC / 

CAGE  
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0001  30 dys. ADC  1  W2DN BROOKE ARMY MED CTR 

W2DN BROOKE ARMY MED CTR 

PROPERTY BOOK 01 

3851 ROGER BROOKE DRIVE BLDG 3600 

FT SAM HOUSTON TX 78234-6200 

210-808-2837 

FOB:  Destination  

W81NTE  

          

0002  30 dys. ADC  41  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0003  30 dys. ADC  0  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0004  30 dys. ADC  76  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0005  30 dys. ADC  10  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0006  30 dys. ADC  26  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0007  30 dys. ADC  75  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0008  30 dys. ADC  8  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0009  30 dys. ADC  35  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0010  30 dys. ADC  1  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

          

0011  30 dys. ADC  2  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

W81NTE  

 

 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.212-4  Contract Terms and Conditions--Commercial Items  OCT 2018    

 

 

52.212-4 ADDENDUM 

ADDENDUM TO 52.212-4 
 
(w) The non-FAR Part 12 discretionary FAR DFARS, and AFARS, and local clauses included herein are 

incorporated into this contract either by reference or in full text. If incorporated by reference, see clause 52.252-2 

herein for locations where full 

text can be found. 

 

http://farsite.hill.af.mil 



W81K0019Q0209 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.203-3  Gratuities  APR 1984    

52.203-6  Restrictions On Subcontractor Sales To The Government  SEP 2006    

52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  

OCT 2010    

52.203-17  Contractor Employee Whistleblower Rights and Requirement 

To Inform Employees of Whistleblower Rights  

APR 2014    

52.204-4  Printed or Copied Double-Sided on Postconsumer Fiber 

Content Paper  

MAY 2011    

52.204-9  Personal Identity Verification of Contractor Personnel  JAN 2011    

52.204-10  Reporting Executive Compensation and First-Tier 

Subcontract Awards  

OCT 2018    

52.204-13  System for Award Management Maintenance  OCT 2018    

52.204-18  Commercial and Government Entity Code Maintenance  JUL 2016    

52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 

Debarment  

OCT 2015    

52.209-9  Updates of Publicly Available Information Regarding 

Responsibility Matters  

OCT 2018    

52.219-8  Utilization of Small Business Concerns  OCT 2018    

52.222-3  Convict Labor  JUN 2003    

52.222-21  Prohibition Of Segregated Facilities  APR 2015    

52.222-26  Equal Opportunity  SEP 2016    

52.222-37  Employment Reports on Veterans  FEB 2016    

52.222-50  Combating Trafficking in Persons  JAN 2019    

52.222-54  Employment Eligibility Verification  OCT 2015    

52.223-3  Hazardous Material Identification And Material Safety Data  JAN 1997    

52.223-5  Pollution Prevention and Right-to-Know Information  MAY 2011    

52.223-18  Encouraging Contractor Policies To Ban Text Messaging 

While Driving  

AUG 2011    

52.225-13  Restrictions on Certain Foreign Purchases  JUN 2008    

52.228-5  Insurance - Work On A Government Installation  JAN 1997    

52.232-33  Payment by Electronic Funds Transfer--System for Award 

Management  

OCT 2018    

52.232-39  Unenforceability of Unauthorized Obligations  JUN 2013    

52.232-40  Providing Accelerated Payments to Small Business 

Subcontractors  

DEC 2013    

52.233-3  Protest After Award  AUG 1996    

52.233-4  Applicable Law for Breach of Contract Claim  OCT 2004    

52.242-13  Bankruptcy  JUL 1995    

52.246-16  Responsibility For Supplies  APR 1984    

52.247-34  F.O.B. Destination  NOV 1991    

252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  

SEP 2011    

252.203-7002  Requirement to Inform Employees of Whistleblower Rights  SEP 2013    

252.204-7003  Control Of Government Personnel Work Product  APR 1992    

252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Country that is a State Sponsor of 

Terrorism  

OCT 2015    

252.219-7003  Small Business Subcontracting Plan (DOD Contracts)  MAY 2019    

252.223-7008  Prohibition of Hexavalent Chromium  JUN 2013    

252.225-7012  Preference For Certain Domestic Commodities  DEC 2017    
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252.225-7013  Duty-Free Entry--Basic  MAY 2016    

252.225-7021  Trade Agreements--Basic  DEC 2017    

252.225-7048  Export-Controlled Items  JUN 2013    

252.232-7003  Electronic Submission of Payment Requests and Receiving 

Reports  

DEC 2018    

252.232-7006  Wide Area WorkFlow Payment Instructions  DEC 2018    

252.232-7010  Levies on Contract Payments  DEC 2006    

252.243-7001  Pricing Of Contract Modifications  DEC 1991    

252.243-7002  Requests for Equitable Adjustment  DEC 2012    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.204-21  BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS (JUN 2016) 

   

(a) Definitions. As used in this clause-- 

     

Covered contractor information system means an information system that is owned or operated by a contractor that 

processes, stores, or transmits Federal contract information. 

     

Federal contract information means information, not intended for public release, that is provided by or generated for 

the Government under a contract to develop or deliver a product or service to the Government, but not including 

information provided by the Government to the public (such as on public Web sites) or simple transactional  

information, such as necessary to process payments. 

     

Information means any communication or representation of knowledge such as facts, data, or opinions, in any 

medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual (Committee on 

National Security Systems Instruction (CNSSI) 4009). 

     

Information system means a discrete set of information resources organized for the collection, processing, 

maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 3502). 

     

Safeguarding means measures or controls that are prescribed to protect information systems. 

     

(b) Safeguarding requirements and procedures.  

 

(1) The Contractor shall apply the following basic safeguarding requirements and procedures to protect covered 

contractor information systems. Requirements and procedures for basic safeguarding of covered contractor 

information systems shall include, at a minimum, the following security controls: 

     

(i) Limit information system access to authorized users, processes acting on behalf of authorized users, or devices  

(including other information systems). 

     

(ii) Limit information system access to the types of transactions and functions that authorized users are permitted to 

execute. 

     

(iii) Verify and control/limit connections to and use of external information systems. 

     

(iv) Control information posted or processed on publicly accessible information systems. 

    

 (v) Identify information system users, processes acting on behalf of users, or devices. 

     

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to allowing access 

to  

organizational information systems. 
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(vii) Sanitize or destroy information system media containing Federal Contract Information before disposal or 

release for reuse. 

     

(viii) Limit physical access to organizational information systems, equipment, and the respective operating 

environments to authorized individuals. 

     

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control and manage 

physical access devices. 

    

 (x) Monitor, control, and protect organizational communications (i.e., information transmitted or received by 

organizational information systems) at the external boundaries and key internal boundaries of the information 

systems. 

     

(xi) Implement subnetworks for publicly accessible system components that are physically or logically separated 

from internal networks. 

     

(xii) Identify, report, and correct information and information system flaws in a timely manner. 

     

(xiii) Provide protection from malicious code at appropriate locations within organizational information systems. 

     

(xiv) Update malicious code protection mechanisms when new  

releases are available. 

     

(xv) Perform periodic scans of the information system and real-time scans of files from external sources as files are 

downloaded, opened, or executed. 

     

(2) Other requirements. This clause does not relieve the Contractor of any other specific safeguarding requirements 

specified by Federal agencies and departments relating to covered contractor information systems generally or other 

Federal safeguarding requirements for controlled unclassified information (CUI) as established by Executive Order 

13556. 

     

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in 

subcontracts under this contract (including subcontracts for the acquisition of commercial items, other than 

commercially available off-the-shelf items), in which the subcontractor may have Federal contract  

information residing in or transiting through its information  

system. 

                                                                

                                                                                      (End of clause) 

 

 

 

 

52.209-10  Prohibition on Contracting With Inverted Domestic Corporations.  (NOV 2015) 

 

(a) Definitions. As used in this clause-- 

     

Inverted domestic corporation means a foreign incorporated entity that meets the definition of an inverted domestic 

corporation under 6 U.S.C. 395(b), applied in accordance with the rules and definitions of  

6 U.S.C. 395(c). 

     

Subsidiary means an entity in which more than 50 percent of the entity is owned-- 

     

(1) Directly by a parent corporation; or 

     

(2) Through another subsidiary of a parent corporation. 
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(b) If the contractor reorganizes as an inverted domestic corporation or becomes a subsidiary of an inverted domestic 

corporation at any time during the period of performance of this contract, the Government may be prohibited from 

paying for Contractor activities performed after the date when it becomes an inverted domestic corporation or 

subsidiary. The Government may seek any available remedies in the event the Contractor fails to perform in 

accordance with the terms and conditions of the contract as a result of Government action under this clause. 

 

(c) Exceptions to this prohibition are located at 9.108-2. 

 

(d) In the event the Contractor becomes either an inverted domestic corporation, or a subsidiary of an inverted 

domestic corporation during contract performance, the Contractor shall give written notice to the Contracting 

Officer within five business days from the date of the inversion event. 

 

(End of clause) 

 

 

 

 

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JULY 2013) 

 

(a) Definitions. As used in this clause-- 

 

Long-term contract means a contract of more than five years in duration, including options. However, the term does 

not include contracts that exceed five years in duration because the period of performance has been extended for a 

cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 

appropriate authority. 

 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not 

dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a 

kind of business activity in which a number of business concerns are primarily engaged. In determining whether 

dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 

employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 

license agreements, facilities, sales territory, and nature of business activity. 

 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 

shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, 

upon the occurrence of any of the following: 

 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 

include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification 

of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the 

contract. 

 

(3) For long-term contracts-- 

 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 

rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 
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this contract. The small business size standard corresponding to this NAICS code can be found at 

http://www.sba.gov/content/table-small-business-size-standards. 

 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 

contract other than a construction or service contract, is 500 employees. 

 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by 

paragraph (b) of this clause by validating or updating all its representations in the Representations and Certifications 

section of the System for Award Management (SAM) and its other data in SAM, as necessary, to ensure that they 

reflect the Contractor's current status. The  

Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this 

clause that the data have been validated or updated, and provide the date of the validation or update. 

 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 

Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a representation in 

SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following 

rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 

rerepresentation was completed: 

 

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 339112- assigned to 

contract number      . 

 

(Contractor to sign and date and insert authorized signer's name and title). 

 

(End of clause) 

 

 

 

 

52.222-35  EQUAL OPPORTUNITY FOR VETERANS (OCT 2015) 

 

 

(a) Definitions. As used in this clause-- 

     

``Active duty wartime or campaign badge veteran,'' ``Armed Forces service medal veteran,'' ``disabled veteran,'' 

``protected veteran,'' ``qualified disabled veteran,'' and ``recently separated veteran'' have the meanings given at FAR 

22.1301. 

     

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 

CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected veterans, 

and requires affirmative action by the Contractor to employ and advance in employment qualified protected  

veterans. 

     

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more unless 

exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the 

Director, Office of Federal Contract Compliance Programs, to enforce the terms, including action for 

noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly the 

parties and their undertakings. 

 

    (End of clause) 
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52.222-36     EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUL 2014) 

 

     

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 

CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the 

basis of disability, and requires affirmative action by the Contractor to employ and advance in employment qualified 

individuals with disabilities. 

     

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in 

excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be 

binding upon each subcontractor or vendor. The Contractor shall act as specified by the Director, Office of Federal 

Contract Compliance Programs of the U.S. Department of Labor, to enforce the terms, including action for  

noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly the 

parties and their undertakings. 

 

 

(End of clause) 

 

 

 

 

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT  

(DEC 2010) 

 

(a) During the term of this contract, the Contractor shall post an employee notice, of such size and in such form, and 

containing such content as prescribed by the Secretary of Labor, in conspicuous places in and about its plants and 

offices where employees covered by the National Labor Relations Act engage in activities relating to  

the performance of the contract, including all places where notices to employees are customarily posted both 

physically and electronically, in the languages employees speak, in accordance with  

29 CFR 471.2(d) and (f). 

     

(1) Physical posting of the employee notice shall be in conspicuous places in and about the Contractor's plants and 

offices so that the notice is prominent and readily seen by employees who are covered by the National Labor 

Relations Act and engage in activities related to the performance of the contract. 

     

(2) If the Contractor customarily posts notices to employees electronically, then the Contractor shall also post the 

required notice electronically by displaying prominently, on any Web site that is maintained by the Contractor and is 

customarily used for notices to employees about terms and conditions of employment, a link to the Department of 

Labor's Web site that contains the full text of the poster. The link to the Department's Web site, as referenced in 

(b)(3) of this section, must read, ``Important Notice about Employee Rights to Organize and Bargain Collectively 

with Their Employers.'' 

     

(b) This required employee notice, printed by the Department of Labor, may be-- 

     

(1) Obtained from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. 

Department of Labor, 200 Constitution Avenue, NW., Room N-5609, Washington, DC 20210, (202) 693-0123, or 

from any field office of the Office of Labor-Management Standards or Office of Federal Contract Compliance 

Programs; 

     

(2) Provided by the Federal contracting agency if requested; 

     

(3) Downloaded from the Office of Labor-Management Standards Web site at 

http://www.dol.gov/olms/regs/compliance/EO13496.htm; or 

     

(4) Reproduced and used as exact duplicate copies of the Department of Labor's official poster. 
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(c) The required text of the employee notice referred to in this clause is located at Appendix A, Subpart A, 29 CFR 

Part 471. 

     

(d) The Contractor shall comply with all provisions of the employee notice and related rules, regulations, and orders 

of the Secretary of Labor. 

     

(e) In the event that the Contractor does not comply with the requirements set forth in paragraphs (a) through (d) of 

this clause, this contract may be terminated or suspended in whole or in part, and the Contractor may be suspended 

or debarred in accordance with 29 CFR 471.14 and subpart 9.4. Such other sanctions or remedies may be imposed as 

are provided by 29 CFR part 471, which implements Executive Order 13496 or as otherwise provided by law. 

     

(f) Subcontracts. (1) The Contractor shall include the substance of this clause, including this paragraph (f), in every 

subcontract that exceeds $10,000 and will be performed wholly or partially in the United States, unless exempted by 

the rules, regulations, or orders of the Secretary of Labor issued pursuant to section 3 of Executive Order 13496 of 

January 30, 2009, so that such provisions will be binding upon each subcontractor. 

     

(2) The Contractor shall not procure supplies or services in a way designed to avoid the applicability of Executive 

Order 13496 or this clause. 

     

(3) The Contractor shall take such action with respect to any such subcontract as may be directed by the Secretary of 

Labor as a means of enforcing such provisions, including the imposition of sanctions for noncompliance. 

     

(4) However, if the Contractor becomes involved in litigation with a subcontractor, or is threatened with such 

involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of 

Labor, to enter into such litigation to protect the interests of the United States. 

 

(End of clause) 

 

 

 

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  

 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 

full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 

be accessed electronically at this/these address(es): 

 

http://farsite.hill.af.mil  
 

(End of clause) 

 

 

 

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 

authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

 

(b) The use in this solicitation or contract of any DoD FAR Supplement (48 CFR Chapter 2) clause with an 

authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

 

(End of clause) 

 

 

 

252.204-7012  SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT 

REPORTING (OCT 2016) 
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(a) Definitions. As used in this clause-- 

     

Adequate security means protective measures that are commensurate with the consequences and probability of loss, 

misuse, or unauthorized access to, or modification of information. 

     

Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a 

system, in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, 

or the copying of information to unauthorized media may have occurred. 

     

Contractor attributional/proprietary information means information that identifies the contractor(s), whether directly 

or indirectly, by the grouping of information that can be traced back to the contractor(s) (e.g., program description, 

facility locations), personally identifiable information, as well as trade secrets, commercial or financial information, 

or other commercially sensitive information that is not customarily shared outside of the  

company. 

        

Controlled technical information means technical information with military or space application that is subject to 

controls on the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. 

Controlled technical information would meet the criteria, if disseminated, for distribution statements B through F 

using the criteria set forth in DoD Instruction 5230.24, Distribution Statements on Technical  

Documents. The term does not include information that is lawfully publicly available without restrictions. 

     

Covered contractor information system means an unclassified information system that is owned, or operated by or 

for, a contractor and that processes, stores, or transmits covered defense information. 

     

Covered defense information means unclassified controlled technical information or other information, as described 

in the Controlled Unclassified Information (CUI) Registry at http://www.archives.gov/cui/registry/category-

list.html, that requires safeguarding or dissemination controls pursuant to and consistent with law, regulations, and 

Governmentwide policies, and is-- 

     

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the contractor by or 

on behalf of DoD in support of the performance of the contract; or 

    

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of the 

performance of the contract. 

     

Cyber incident means actions taken through the use of computer networks that result in a compromise or an actual or 

potentially adverse effect on an information system and/or the information residing therein. 

     

Forensic analysis means the practice of gathering, retaining, and analyzing computer-related data for investigative 

purposes in a manner that maintains the integrity of the data. 

 

Information system means a discrete set of information resources organized for the collection, processing, 

maintenance, use, sharing, dissemination, or disposition of information. 

     

Malicious software means computer software or firmware intended to perform an unauthorized process that will 

have adverse impact on the confidentiality, integrity, or availability of an information system. This definition 

includes a virus, worm, Trojan horse, or other code-based entity that infects a host, as well as spyware and  

some forms of adware. 

     

Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, 

magnetic disks, large-scale integration memory chips, and printouts onto which covered defense information is 

recorded, stored, or printed within a covered contractor information system. 

    

Operationally critical support means supplies or services designated by the Government as critical for airlift, sealift,  

http://www.archives.gov/cui/registry/category-list.html
http://www.archives.gov/cui/registry/category-list.html
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intermodal transportation services, or logistical support that is essential to the mobilization, deployment, or 

sustainment of the Armed Forces in a contingency operation. 

     

Rapidly report means within 72 hours of discovery of any cyber incident. 

     

Technical information means technical data or computer software, as those terms are defined in the clause at 

DFARS 252.227-7013, Rights in Technical Data--Noncommercial Items, regardless of whether or not the clause is 

incorporated in this solicitation or contract. Examples of technical information include research and engineering  

data, engineering drawings, and associated lists, specifications, standards, process sheets, manuals, technical reports, 

technical orders, catalog-item identifications, data sets, studies and analyses and related information, and computer 

software executable code and source code. 

     

(b) Adequate security. The Contractor shall provide adequate security on all covered contractor information systems. 

To provide adequate security, the Contractor shall implement, at a minimum, the following information security 

protections: 

     

(1) For covered contractor information systems that are part of an information technology (IT) service or system 

operated on behalf of the Government, the following security requirements apply: 

     

(i) Cloud computing services shall be subject to the security requirements specified in the clause 252.239-7010, 

Cloud Computing Services, of this contract. 

     

(ii) Any other such IT service or system (i.e., other than cloud computing) shall be subject to the security 

requirements specified elsewhere in this contract. 

     

(2) For covered contractor information systems that are not part of an IT service or system operated on behalf of the 

Government and therefore are not subject to the security requirement specified at paragraph (b)(1) of this clause, the 

following security requirements apply: 

     

(i) Except as provided in paragraph (b)(2)(ii) of this clause, the covered contractor information system shall be 

subject to the security requirements in National Institute of Standards and Technology (NIST)  

Special Publication (SP) 800-171, ``Protecting Controlled Unclassified Information in Nonfederal Information 

Systems and Organizations'' (available via the internet at http://dx.doi.org/10.6028/NIST.SP.800-171) in effect at the 

time the solicitation is issued or as authorized by the Contracting Officer. 

     

(ii)(A) The Contractor shall implement NIST SP 800-171, as soon aspractical, but not later than December 31, 2017. 

For all contracts awarded prior to October 1, 2017, the Contractor shall notify the DoD Chief Information Officer 

(CIO), via email at osd.dibcsia@mail.mil, within 30 days of contract award, of any security requirements  

specified by NIST SP 800-171 not implemented at the time of contract award. 

     

(B) The Contractor shall submit requests to vary from NIST SP 800-171 in writing to the Contracting Officer, for 

consideration by the DoD CIO. The Contractor need not implement any security requirement adjudicated by an 

authorized representative of the DoD CIO to be nonapplicable or to have an alternative, but equally effective,  

security measure that may be implemented in its place. 

 

(C) If the DoD CIO has previously adjudicated the contractor's requests indicating that a requirement is not 

applicable or that an alternative security measure is equally effective, a copy of that approval shall be provided to 

the Contracting Officer when requesting its recognition under this contract. 

     

(D) If the Contractor intends to use an external cloud service provider to store, process, or transmit any covered 

defense information in performance of this contract, the Contractor shall require and ensure that the cloud service 

provider meets security requirements equivalent to those established by the Government for the Federal Risk  

and Authorization Management Program (FedRAMP) Moderate baseline 

(https://www.fedramp.gov/resources/documents/) and that the cloud service provider complies with requirements in 

paragraphs (c) through (g) of this clause for cyber incident reporting, malicious software, media preservation and 

http://dx.doi.org/10.6028/NIST.SP.800-171
mailto:osd.dibcsia@mail.mil
https://www.fedramp.gov/resources/documents/
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protection, access to additional information and equipment necessary for forensic analysis, and cyber incident 

damage assessment. 

     

(3) Apply other information systems security measures when the Contractor reasonably determines that information 

systems security measures, in addition to those identified in paragraphs (b)(1) and (2)  

of this clause, may be required to provide adequate security in a dynamic environment or to accommodate special 

circumstances (e.g., medical devices) and any individual, isolated, or temporary deficiencies based on an assessed 

risk or vulnerability. These measures may be addressed in a system security plan. 

     

(c) Cyber incident reporting requirement. 

     

(1) When the Contractor discovers a cyber incident that affects a covered contractor information system or the 

covered defense information residing therein, or that affects the contractor's ability to perform the requirements of 

the contract that are designated as operationally critical support and identified in the contract, the Contractor shall-- 

     

(i) Conduct a review for evidence of compromise of covered defense information, including, but not limited to, 

identifying compromised computers, servers, specific data, and user accounts. This review shall also include 

analyzing covered contractor information system(s) that were part of the cyber incident, as well as other information 

systems on the Contractor's network(s), that may have been accessed as a result of the incident in order to identify 

compromised covered defense information, or that affect the Contractor's ability to provide operationally critical 

support; and 

     

(ii) Rapidly report cyber incidents to DoD at http://dibnet.dod.mil. 

     

(2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD and shall 

include, at a minimum, the required elements at http://dibnet.dod.mil. 

     

(3) Medium assurance certificate requirement. In order to report cyber incidents in accordance with this clause, the 

Contractor or subcontractor shall have or acquire a DoD-approved medium assurance certificate to report cyber 

incidents. For information on obtaining a DoD-approved medium assurance certificate, see 

http://iase.disa.mil/pki/eca/Pages/index.aspx. 

     

(d) Malicious software. When the Contractor or subcontractors discover and isolate malicious software in 

connection with a reported cyber incident, submit the malicious software to DoD Cyber Crime Center  

(DC3) in accordance with instructions provided by DC3 or the Contracting Officer. Do not send the malicious 

software to the Contracting Officer. 

     

(e) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the Contractor 

shall preserve and protect images of all known affected information systems identified in paragraph (c)(1)(i) of this 

clause and all relevant monitoring/packet capture data for at least 90 days from the submission of the cyber incident 

report to allow DoD to request the media or decline interest. 

    

(f) Access to additional information or equipment necessary for forensic analysis. Upon request by DoD, the 

Contractor shall provide DoD with access to additional information or equipment that is necessary to conduct a 

forensic analysis. 

   

(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting 

Officer will request that the Contractor provide all of the damage assessment information gathered in accordance 

with paragraph (e) of this clause. 

     

(h) DoD safeguarding and use of contractor attributional/proprietary information. The Government shall protect 

against the unauthorized use or release of information obtained from the contractor (or derived from information 

obtained from the contractor) under this clause that includes contractor attributional/proprietary information, 

including such information submitted in accordance with paragraph (c). To the maximum extent  

http://dibnet.dod.mil/
http://dibnet.dod.mil/
http://iase.disa.mil/pki/eca/Pages/index.aspx
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practicable, the Contractor shall identify and mark attributional/proprietary information. In making an authorized 

release of such information, the Government will implement appropriate procedures to minimize the contractor 

attributional/proprietary information that is included in such authorized release, seeking to include only that  

information that is necessary for the authorized purpose(s) for which the information is being released. 

     

(i) Use and release of contractor attributional/proprietary information not created by or for DoD. Information that is 

obtained from the contractor (or derived from information obtained from the contractor) under this clause that is not 

created by or for DoD is authorized to be released outside of DoD-- 

    

(1) To entities with missions that may be affected by such information; 

     

(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation of cyber incidents; 

     

(3) To Government entities that conduct counterintelligence or law enforcement investigations; 

     

(4) For national security purposes, including cyber situational awareness and defense purposes (including with 

Defense Industrial Base (DIB) participants in the program at 32 CFR part 236); or 

     

(5) To a support services contractor (``recipient'') that is directly supporting Government activities under a contract 

that includes the clause at 252.204-7009, Limitations on the Use or Disclosure of Third-Party Contractor Reported 

Cyber Incident Information. 

     

(j) Use and release of contractor attributional/proprietary information created by or for DoD. Information that is 

obtained from the contractor (or derived from information obtained from the contractor) under this clause that is 

created by or for DoD (including the information submitted pursuant to paragraph (c) of this clause) is authorized to 

be used and released outside of DoD for purposes and activities authorized by paragraph (i) of this clause, and for 

any other lawful Government purpose or activity, subject to all applicable statutory, regulatory, and policy based 

restrictions on the Government's use and release of such information. 

     

(k) The Contractor shall conduct activities under this clause in accordance with applicable laws and regulations on 

the interception, monitoring, access, use, and disclosure of electronic communications and data. 

    

(l) Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting required by this 

clause in no way abrogates the Contractor's responsibility for other safeguarding or cyber incident reporting 

pertaining to its unclassified information systems as required by other applicable  

clauses of this contract, or as a result of other applicable U.S. Government statutory or regulatory requirements. 

     

(m) Subcontracts. The Contractor shall-- 

     

(1) Include this clause, including this paragraph (m), in subcontracts, or similar contractual instruments, for 

operationally critical support, or for which subcontract performance will involve covered defense information, 

including subcontracts for commercial items, without alteration, except to identify the parties. The  

Contractor shall determine if the information required for subcontractor performance retains its identity as covered 

defense information and will require protection under this clause, and, if necessary, consult with the Contracting 

Officer; and 

     

(2) Require subcontractors to-- 

     

(i) Notify the prime Contractor (or next higher-tier subcontractor) when submitting a request to vary from a NIST 

SP 800-171 security requirement to the Contracting Officer, in accordance with paragraph (b)(2)(ii)(B) of this 

clause; and 

     

(ii) Provide the incident report number, automatically assigned by DoD, to the prime Contractor (or next higher-tier 

subcontractor) as soon as practicable, when reporting a cyber incident to DoD as required in paragraph (c) of this 

clause. 
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(End of clause) 

 

 

 

 

 

252.204-7015  NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION FOR LITIGATION SUPPORT 

(MAY 2016) 

 

(a) Definitions. As used in this clause-- 

     

Computer software means computer programs, source code, source code listings, object code listings, design details, 

algorithms, processes, flow charts, formulae, and related material that would enable the software to be reproduced, 

recreated, or recompiled. Computer software does not include computer data bases or computer software 

documentation. 

     

Litigation support means administrative, technical, or professional services provided in support of the Government 

during or in anticipation of litigation. 

     

Litigation support contractor means a contractor (including its experts, technical consultants, subcontractors, and 

suppliers) providing litigation support under a contract that contains the clause at 252.204-7014, Limitations on the 

Use or Disclosure of Information by Litigation Support Contractors. 

     

Sensitive information means controlled unclassified information of a commercial, financial, proprietary, or 

privileged nature. The term includes technical data and computer software, but does not include information that is 

lawfully, publicly available without restriction. 

     

Technical data means recorded information, regardless of the form or method of the recording, of a scientific or 

technical nature (including computer software documentation). The term does not include computer software or data 

incidental to contract administration, such as financial and/or management information. 

 

(b) Notice of authorized disclosures. Notwithstanding any other provision of this solicitation or contract, the 

Government may disclose to a litigation support contractor, for the sole purpose of litigation support activities, any 

information, including sensitive information, received— 

 

(1) Within or in connection with a quotation or offer; or 

 

(2) In the performance of or in connection with a contract. 

 

(c) Flowdown. Include the substance of this clause, including this paragraph (c), in all subcontracts, including 

subcontracts for commercial items. 

 

 

(End of clause) 

 

 

 

 

252.211-7003   ITEM UNIQUE IDENTIFICATION AND VALUATION (MAR 2016) 

 

(a) Definitions. As used in this clause- 

 

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on 

machine-readable media. 
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Concatenated unique item identifier means-- 

 

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data 

elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise 

identifier; or 

 

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique 

identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; 

and serial number within the original part, lot, or batch number. 

 

Data Matrix means a two-dimensional matrix symbology, which is made up of square or, in some cases, round 

modules arranged within a perimeter finder pattern and uses the Error Checking and Correction 200  

(ECC200) specification found within International Standards Organization (ISO)/International Electrotechnical 

Commission (IEC) 16022. 

 

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines 

the general category or intended use of the data that follows. 

 

DoD recognized unique identification equivalent means a unique identification method that is in commercial use and 

has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at 

http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html. 

 

DoD item unique identification means a system of marking items delivered to DoD with unique item identifiers that 

have machine-readable data elements to distinguish an item from all other like and unlike items.  For items that are 

serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise 

identifier and a unique serial number.  For items that are serialized within the part, lot, or batch number within the 

enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original 

part, lot, or batch number; and the serial number. 

 

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to 

items. 

 

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency. 

 

Government's unit acquisition cost means-- 

 

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of 

delivery; 

 

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit 

cost to the Government at the time of delivery; and 

 

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to 

the Government at the time of delivery. 

 

Issuing agency means an organization responsible for assigning a globally unique identifier to an enterprise, as 

indicated in the Register of Issuing Agency Codes for ISO/IEC 15459, located at 

http://www.aimglobal.org/?Reg_Authority15459. 

 

Issuing agency code means a code that designates the registration (or controlling) authority for the enterprise 

identifier. 

 

Item means a single hardware article or a single unit formed by a grouping of subassemblies, components, or 

constituent parts. 

 

http://www.aimglobal.org/?Reg_Authority15459
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Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually 

referred to as either a lot or a batch, all of which were manufactured under identical conditions. 

 

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons, 

radio frequency identification, or optical memory cards. 

 

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class 

of items with the same form, fit, function, and interface. 

 

Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a 

unique item identifier or DoD recognized unique identification equivalent. 

 

Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the 

enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is 

never used again within the enterprise. 

 

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the 

enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or 

batch number assignment. 

 

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique 

among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for 

ensuring unique serialization within the enterprise identifier. 

 

Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is 

assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for 

ensuring unique serialization within the part, lot, or batch number within the enterprise identifier. 

 

Type designation means a combination of letters and numerals assigned by the Government to a major end item, 

assembly or subassembly, as appropriate, to provide a convenient means of differentiating between items having the 

same basic name and to indicate modifications and changes thereto. 

 

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The 

term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent. 

 

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been 

used. The current list of accepted unique item identifier types is maintained at 

http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html. 

 

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item. 

 

(c) Unique item identifier. (1) The Contractor shall provide a unique item identifier for the following: 

 

(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the following line 

items: 

 

------------------------------------------------------------------------ 

 Contract line, subline, or exhibit 

           line item No.                                 Item description 

------------------------------------------------------------------------ 

                                     ................................... 

------------------------------------------------------------------------ 

 

(ii) Items for which the Government's unit acquisition cost is less than $5,000 that are identified in the Schedule or 

the following table: 
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------------------------------------------------------------------------ 

 Contract line, subline, or exhibit 

           line item No.                              Item description 

------------------------------------------------------------------------ 

                                     ................................... 

------------------------------------------------------------------------ 

 

 

(If items are identified in the Schedule, insert ``See Schedule'' in this table.) 

 

(iii) Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, 

DoD serially managed reparables and DoD serially managed nonreparables as specified in Attachment Number ----. 

 

(iv) Any item of special tooling or special test equipment as defined in FAR 2.101 that have been designated for 

preservation and storage for a Major Defense Acquisition Program as specified in Attachment Number ----. 

 

(v) Any item not included in paragraphs (c)(1)(i), (ii), (iii), or  

 

(iv) of this clause for which the contractor creates and marks a unique item identifier for traceability. 

 

(2) The unique item identifier assignment and its component data element combination shall not be duplicated on 

any other item marked or registered in the DoD Item Unique Identification Registry by the contractor. 

     

(3) The unique item identifier component data elements shall be marked on an item using two dimensional data 

matrix symbology that complies with ISO/IEC International Standard 16022, Information  

technology--International symbology specification--Data matrix; ECC200 data matrix specification. 

     

(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that-- 

     

(i) The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix 

symbol that is marked on the item using one of the following three types of data qualifiers, as determined by the 

Contractor: 

 

(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with 

ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data 

Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

     

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with 

ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers  

and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

     

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance 

with the Air Transport Association Common Support Data Dictionary; and 

     

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of 

messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, 

Information Technology-Transfer Syntax for High Capacity Automatic Data Capture Media. 

     

(5) Unique item identifier. 

     

(i) The Contractor shall-- 

     

(A) Determine whether to-- 

     

(1) Serialize within the enterprise identifier; 
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(2) Serialize within the part, lot, or batch number; or 

     

(3) Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and 

    

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized 

unique  

identification equivalent; and for serialization within the part, lot, or batch number only: Original part, lot, or batch 

number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in MIL-STD-

130, Identification Marking of U.S. Military Property, latest version; 

     

(C) Label shipments, storage containers and packages that contain uniquely identified items in accordance with the 

requirements of MIL-STD-129, Military Marking for Shipment and Storage, latest version; and 

     

(D) Verify that the marks on items and labels on shipments, storage containers, and packages are machine readable 

and conform to the applicable standards. The contractor shall use an automatic identification technology device for 

this verification that has been programmed to the requirements of Appendix A, MIL-STD-130, latest  

version. 

     

(ii) The issuing agency code-- 

     

(A) Shall not be placed on the item; and 

     

(B) Shall be derived from the data qualifier for the enterprise identifier. 

 

(d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when 

item unique identification is provided under paragraph (c)(1)(v), in addition to the information provided as part of 

the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the 

time of delivery, as part of the Material Inspection and Receiving Report, the following information: 

 

(1) Unique item identifier. 

 

(2) Unique item identifier type. 

 

(3) Issuing agency code (if concatenated unique item identifier is used). 

 

(4) Enterprise identifier (if concatenated unique item identifier is used). 

 

(5) Original part number (if there is serialization within the original part number). 

 

(6) Lot or batch number (if there is serialization within the lot or batch number). 

 

(7) Current part number (optional and only if not the same as the original part number). 

 

(8) Current part number effective date (optional and only if current part number is used). 

 

(9) Serial number (if concatenated unique item identifier is used). 

 

(10) Government's unit acquisition cost. 

 

(11) Unit of measure. 

 

(12) Type designation of the item as specified in the contract schedule, if any. 

     

(13) Whether the item is an item of Special Tooling or Special Test Equipment. 

     

(14) Whether the item is covered by a warranty. 
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(e) For embedded subassemblies, components, and parts that require DoD unique item identification under 

paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection 

and Receiving Report specified elsewhere in this contract, the following information: 

 

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded 

subassembly, component, or part. 

 

(2) Unique item identifier of the embedded subassembly, component, or part. 

 

(3) Unique item identifier type.** 

 

(4) Issuing agency code (if concatenated unique item identifier is used).** 

 

(5) Enterprise identifier (if concatenated unique item identifier is used).** 

 

(6) Original part number (if there is serialization within the original part number).** 

 

(7) Lot or batch number (if there is serialization within the lot or batch number).** 

 

(8) Current part number (optional and only if not the same as the original part number).** 

 

(9) Current part number effective date (optional and only if current part number is used).** 

 

(10) Serial number (if concatenated unique item identifier is used).** 

 

(11) Description. 

   

** Once per item. 

 

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows: 

     

(1) End items shall be reported using the receiving report capability in Wide Area WorkFlow (WAWF) in 

accordance with the clause at 252.232-7003. If WAWF is not required by this contract, and the  

contractor is not using WAWF, follow the procedures at http://dodprocurementtoolbox.com/site/uidregistry/. 

     

(2) Embedded items shall be reported by one of the following methods-- 

     

(i) Use of the embedded items capability in WAWF; 

     

(ii) Direct data submission to the IUID Registry following the procedures and formats at 

http://dodprocurementtoolbox.com/site/uidregistry/; or 

     

(iii) Via WAWF as a deliverable attachment for exhibit line item number (fill in) ----, Unique Item Identifier Report 

for Embedded Items, Contract Data Requirements List, DD Form 1423. 

     

(g) Subcontracts. If the Contractor acquires by subcontract any items for which item unique identification is required 

in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph 

(g), in the applicable subcontract(s), including subcontracts for commercial items. 

 

(End of clause) 

 

 

 

 

252.244-7000   SUBCONTRACTS FOR COMMERCIAL ITEMS (JUN 2013) 

http://dodprocurementtoolbox.com/site/uidregistry/
http://dodprocurementtoolbox.com/site/uidregistry/
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(a) The Contractor is not required to flow down the terms of any Defense Federal Acquisition Regulation 

Supplement (DFARS) clause in subcontracts for commercial items at any tier under this contract, unless so specified 

in the particular clause. 

 

(b) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of 

additional clauses necessary to satisfy its contractual obligation. 

 

(c) The Contractor shall include the terms of this clause, including this paragraph (c), in subcontracts awarded under 

this contract, including subcontracts for the acquisition of commercial items. 

 

(End of clause) 

 

 

 

 

252.247-7023     TRANSPORTATION OF SUPPLIES BY SEA (FEB 2019) 

 

(a) Definitions.  As used in this clause -- 

 

 "Components" means articles, materials, and supplies incorporated directly into end products at any level of 

manufacture, fabrication, or assembly by the Contractor or any subcontractor. 

 

 "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies. 

 

 "Foreign-flag vessel" means any vessel that is not a U.S.-flag vessel. 

 

 "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international 

waters. 

 

 "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor 

whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is 

performing any part of the work or other requirement of the prime contract.   

 

 "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or 

owned  by the DoD at the time of transportation by sea. 

 

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a 

reference to a DoD contract number or a military destination. 

 

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and 

vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine 

tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing. 

 

 "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel 

registered or having national status under the laws of the United States. 

 

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract. 

 

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if-- 

 

(i) This contract is a construction contract; or 

 

(ii) The supplies being transported are-- 

 

(A) Noncommercial items; or 
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(B) Commercial items that-- 

 

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor 

does not add value to items that it contracts for f.o.b. destination shipment); 

 

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in 

humanitarian or peacekeeping operations; or 

 

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance 

with 10 U.S.C. 2643. 

 

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag 

vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that -- 

 

(1) U.S.-flag vessels are not available for timely shipment; 

 

(2) The freight charges are inordinately excessive or unreasonable; or 

 

(3) Freight charges are higher than charges to private persons for transportation of like goods. 

 

(d) The Contractor must submit any request for use of  foreign-flag vessels in writing to the Contracting Officer at 

least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process 

requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant 

approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other 

clause of this contract.  Requests shall contain at a minimum -- 

 

(1) Type, weight, and cube of cargo; 

 

(2) Required shipping date; 

 

(3) Special handling and discharge requirements; 

 

(4) Loading and discharge points; 

 

(5) Name of shipper and consignee; 

 

(6) Prime contract number; and 

 

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names 

and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and 

facsimile message or letters will be sufficient for this purpose. 

 

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer 

and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh 

Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, 

which shall contain the following information: 

 

(1) Prime contract number; 

 

(2) Name of vessel; 

 

(3) Vessel flag of registry; 

 

(4) Date of loading; 
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(5) Port of loading; 

 

(6) Port of final discharge; 

 

(7) Description of commodity; 

 

(8) Gross weight in pounds and cubic feet if available; 

 

(9) Total ocean freight in U.S. dollars; and 

 

(10) Name of the steamship company. 

 

(f) If this contract exceeds the simplified acquisition threshold, the Contractor shall provide with its final invoice 

under this contract a representation that to the best of its knowledge and belief-- 

 

(1) No ocean transportation was used in the performance of this contract; 

 

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract; 

 

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all 

foreign-flag ocean transportation; or 

 

(4) Ocean transportation was used and some or all of the shipments were made on foreign-flag vessels without the 

written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format: 

 

    ITEM                 CONTRACT            QUANTITY 

    DESCRIPTION       LINE ITEMS 

    ____________________________________________________________________ 

    ____________________________________________________________________ 

    ____________________________________________________________________ 

    ____________________________________________________________________ 

TOTAL_______________________________________________________________ 

 

(g) If this contract exceeds the simplified acquisition threshold and the final invoice does not include the required 

representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of 

the Prompt Payment clause of this contract.  In the event there has been unauthorized use of foreign-flag vessels in 

the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the 

unauthorized use. 

 

(h) If the Contractor has indicated by the response to the solicitation provision, Representation of Extent of 

Transportation by Sea, that it did not anticipate transporting by sea any supplies; however, after the award of this 

contract, the Contractor learns that supplies will be transported by sea, the Contractor-- 

     

(1) Shall notify the Contracting Officer of that fact; and 

     

(2) Hereby agrees to comply with all the terms and conditions of this clause. 

 

(i) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, including 

subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows: 

 

(1) The Contractor shall insert the substance of this clause, including this paragraph (i), in subcontracts that exceed 

the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 

 

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (i), in 

subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 
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(End of clause) 

 

 

 

 

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS 

CONCERNS (DEVIATION 2019-O0003) (JAN 2019) 

(a)  Definitions.  As used in this clause— 

“HUBZone small business concern” means a small business concern, certified by the Small Business Administration 

(SBA), that appears on the List of Qualified HUBZone Small Business Concerns maintained by the SBA (13 CFR 

126.103). 

“Similarly situated entity” means a first-tier subcontractor, including an independent contractor, that has the same 

small business program status as that which qualified the prime contractor for the award; as is considered small for 

the NAICS code the prime contractor assigned to the subcontract the subcontractor will perform.  An example of a 

similarly situated entity is a first-tier subcontractor that is a HUBZone small business concern for a HUBZone set-

aside or sole source award under the HUBZone Program. 

(b)  Evaluation preference. 

(1)  Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except— 

(i)  Offers from HUBZone small business concerns that have not waived the evaluation preference; and 

(ii)  Otherwise successful offers from small business concerns. 

(2)  The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be 

made.  Other evaluation factors described in the solicitation shall be applied before application of the factor. 

(3)  When the two highest rated offerors are a HUBZone small business concern and a large business, and the 

evaluated offer of the HUBZone small business concern is equal to the evaluated offer of the large business after 

considering the price evaluation preference, award will be made to the HUBZone small business concern. 

(c)  Waiver of evaluation preference.  A HUBZone small business concern may elect to waive the evaluation 

preference, in which case the factor will be added to its offer for evaluation purposes.  The agreements in paragraphs 

(d) and (e) of this clause do not apply if the offeror has waived the evaluation preference. 

__ Offeror elects to waive the evaluation preference. 

(d)  Independent contractors.  An independent contractor shall be considered a subcontractor. 

(e)  Agreement.  By submission of an offer and execution of a contract, a HUBZone small business concern agrees 

that, in the case of a contract for— 

(1)  Services (except construction), it will not pay more than 50 percent of the amount paid by the Government for 

contract performance to subcontractors that are not similarly situated entities.  Any work that a similarly situated 

entity further subcontracts will count toward the 50 percent subcontract amount that cannot be exceeded; 

(2)  Supplies (other than procurement from a nonmanufacturer of such supplies), it will not pay more than 50 

percent of the amount paid by the Government for contract performance, excluding the cost of materials, to 

subcontractors that are not similarly situated entities.  Any work that a similarly situated entity further subcontracts 

will count toward the 50 percent subcontract amount that cannot be exceeded; 

(3)  General construction, it will not pay more than 85 percent of the amount paid by the Government for contract 

performance, excluding the cost of materials, to subcontractors that are not similarly situated entities.  Any work that 

a similarly situated entity further subcontracts will count toward the 85 percent subcontract amount that cannot be 

exceeded; or 

(4)  Construction by special trade contractors, it will not pay more than 75 percent of the amount paid by the 

Government for contract performance, excluding the cost of materials, to subcontractors that are not similarly 

situated entities.  Any work that a similarly situated entity further subcontracts will count toward the 75 percent 

subcontract amount that cannot be exceeded. 

(f)  A HUBZone joint venture agrees that the aggregate of the HUBZone small business concerns to the joint 

venture, not each concern separately, will perform the applicable requirements specified in paragraph (d) of this 

clause. 

(g)  Notice.  The HUBZone small business offeror acknowledges that a prospective HUBZone awardee must be a 

HUBZone small business concern at the time of award of this contract.  The HUBZone offeror shall provide the 

Contracting Officer a copy of the notice required by 13 CFR 126.501 if material changes occur before contract 

award that could affect its HUBZone eligibility.  If the apparently successful HUBZone offeror is not a HUBZone 

small business concern at the time of award of this contract, the Contracting Officer will proceed to award to the 

next otherwise successful HUBZone small business concern or other offeror. 
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(End of clause) 

 

 

 

 

 

 52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 

EXECUTIVE ORDERS—COMMERCIAL ITEMS  (DEVIATION 2018-O0021) (JAN 2019) 

 

(a) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph 

(a) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 

does not contain the clause at 52.215-2, Audit and Records—Negotiation.  

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 

have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related 

to this contract.  

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 

evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any 

shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If 

this contract is completely or partially terminated, the records relating to the work terminated shall be made 

available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes 

clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available 

until such appeals, litigation, or claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 

regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that 

the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(b)(1) Notwithstanding the requirements of any other clauses of this contract, the Contractor is not required to flow 

down any FAR clause, other than those in this paragraph (b) (1) in a subcontract for commercial items. Unless 

otherwise indicated below, the extent of the flow down shall be as required by the clause—  

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) 

(section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 

113-235) and its successor provisions in subsequent appropriations acts (and as extended in continuing resolutions)). 

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by 

Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(iv) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 

that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) 

exceeds $700,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in 

lower tier subcontracts that offer subcontracting opportunities.  

(v) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down required in 

accordance with paragraph (l) of FAR clause 52.222-17.  

(vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 
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(vii) 52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).  

(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (July 2014) (29 U.S.C. 793).  

(x) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212). 

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 

Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.  

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).  

(xiii)(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627). 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 

(xiv) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, 

or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).  

(xv) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-

Requirements (May 2014) (41 U.S.C. chapter 67).  

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989). 

(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 

(xviii) 52.222-62 Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706). 

(xix)(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 

(B) Alternate I (JAN 2017) of 52.224-3.    

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 

862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 U.S.C. 1792). Flow 

down required in accordance with paragraph (e) of FAR clause 52.226-6.  

(xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 

1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.  

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of 

additional clauses necessary to satisfy its contractual obligations.  

(End of clause)  
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SALIENT CHARTERISTICS-AMENDED 
 

The following are the salient characteristics “All or None” for medication storage cabinets: 

 

Clinical 

Application: 

Medication Management, Processing, and 

Dispensing 

 

Location/Region: 

 

 

# 

 

Systems Requirement Description 

 

Minimum Requirement 

 

Objective 

1 Operating system Win 10 Win 10 

  

    

  2 

System utilizes bi-directional information 

sharing with the Military Health System 

Application Access Gateway (MAAG). 

 

   Required 

  

Server must have approval for 

deployment in to a regional MAAG 

Data Center 
 

 

3 

Interface and interoperability with pharmacy 

management system using the most current 

standardized language and protocols (i.e. 

RxNORM, SNOMED-CT, HL7, etc.) 

 

Uni-directional interface 
 

Bi-directional interface 

   

 

4 

 

Modifiable drawer layout 

Customizable drawer layout to 

accommodate unit medication 

needs 

 

Maximize customization 

Available to meet local needs 

   

 

5 

 

 

Controlled Medication Management Workflow 

Inventory validation 

via blind count method, 

Multi-user validation, 

Access restrictions, system 

Restricted access drawers/bins/ lids, 

etc. 

 

Minimize diversion by 

implementing validation steps 

 

6 

 

Automatic user activity tracking for audits 

 

Required 
Facilitates diversion and patient 

safety investigations 

 

7 

 

Barcode driven interface 

 

System enabled barcode 

scanning for restocking 

Barcode enabled restocking, 

issue, and administration with 

dose reconciliation tracking 

 

 

8 

 

 

Real-time remote inventory management 

 

 

Required 

 

Support local user dynamic 

inventory adjustments, view, 

and modify PAR levels and drug 

files as needed 

 

 

9 

 

 

Support dynamic reporting and analytics 

 

 

Required 

User level dynamic reporting 

system including analytics, 

auditing, and inventory 

management reports to support 

local needs 

 

 

10 

 

 

Multiple storage configurations 

 

Support bulk, unit dosed, 

IV, and refrigerated 

medications 

 

Supports a wide variety of 

medications volume, sizes, 

and storage requirements 

 

11 

 

24/7 Vendor Remote support and service 

 

Required Responsive service and support 

available 24/7 

 

 

12 

 

 

Perpetual inventory management for inventory 

supply and expirations 

System tracks inventory in real 

time and generates 

replenishment reports or 

expiration reports as defined 

locally 

System enables transparency and 

accountability of POU managed 

inventory tracking medications 

from initial supply to final 

disposition 
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13 

 

Biometric enabled login 

 

Required 

 

Ensures ease and security of login; 

system allows manual password/pin 

bypass as alternative 

sign-in 

 

14 

 

System Monitored Refrigerator with Integrated 

Locking Mechanism 

 

Required 

 

Enables inventory control 

of refrigerated items and prevents 

diversion  

 

15 

 

Variable User Access Profiles 

 

Required 
User level defined access 

profiles to enable or restrict 

functions to meet local needs 

 

 

16 

 

 

Pharmacy Profiling feature 

Pharmacy must profile 

for medication orders in 

Order to be pulled from 

system 

Allow pharmacist to verify 

orders before direct patient 

care staff can pull meds 

from system 

 

 

17 

 

 

Real Time Notification of Critically Low 

Inventory 

 

 

Required 

System automatically generates 

critically low report to notify 

pharmacy staff to provide 

immediate actions 

  

    

   18 

 

  

Single-dose controlled substance storage and 

dispensing capabilities  

   

    

   Required 

Capability for site configuration 

of storage and retrieval options for 

dispensing single-dose controlled 

substances (e.g. tabs, syringes, 

unit does cups). 

 

 

 

19 

 

 

 

Inventory discrepancy tracking 

 

 

 

Required 

Tracks variance between expected 

and observed inventory level for 

user defined medications/supply 

using blind counting, 

double counts, ad-hoc discrepancy 

reporting, user level 

discrepancy resolution, etc. 

 

 

20 

 

 

System controlled and monitored return bin 

 

 

Required 

System monitored return bin for 

direct patient care staff to return 

unused doses to the POU in order 

to minimize waste and diversion 

 

21 

 

Dynamic Medication Profiles that enables local 

users to define POU tracked characteristics 

 

Required 

User level customization to meet 

local needs and enables cost 

charging to the dose or package 

level 

 

22 

 

Large item storage capability 
Integrated cabinet or 

Stand-alone cabinet 

controlled by 

system 

 

Allows for storage of large 

volume IV’s, bulk packaging, etc. 

 

 

 

23 

 

 

Automated safeguards to ensure right 

medication selection 

 

 

 

Required 

 

System assists staff in locating 

correct medications using 

correct drug location indicators 

to minimize wrong medication 

selection and administration 

 

 

 

24 

 

 

 

Anesthesia Oriented Workstation 

 

Optimized automation 

offering to Support surgery 

cases with necessary supplies 

in a small customizable 

configuration that can be 

moved and sterilized in a 

small foot print 

 

 

Optimize OR workflow which 

lends itself to increase medication 

safety, accountability, and 

inventory management 
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Clinical Decision Support System and Alerts 

 

System provides alerts IAW 

locally managed settings and 

requirements 

System provides clinical 

(i.e. allergies, interactions, age, 

etc.) and customized alerts 

IAW locally managed settings 

and requirements 

 

 

  26 

 

 

   Remote queuing and medication wasting  

 

 

   Required 

Ability for local site configuration to 

allow remote medication queuing and 

remote medication wasting 

 

 

   27 

 

 

   Patient specific label generation at the cabinet  

 

 

  Required 

 Compatible/ configurable with label 

printers to generate barcode enabled, 

patient specific labels for medication 

administration.   

 

 

28 

 

Uninterruptible power supply for system for 

orderly shutdown of system in case of power 

loss 

 

  

Required 

 

 

N/A 

 

 

29 

 

 

On-Site Vendor Support 

 

 

Required 

Vendor support provided in a 

timely manner of no more 

than 1 business day, and automation 

strictly maintained IAW 

vendor service schedule as 

applicable 

 

30 

 

Training for Pharmacy Staff 

 

Required 

 

N/A 

31 
Two sets of user manuals and two sets of 

service manuals 
Required N/A 

 

32 Site prep: Provide all cost information for turn- 

key installation for the new system 

 

Required 

 

N/A 

 

 

 

HIPAA 

 

 

Non-Defense Health Agency (Non-DHA) Health Insurance Portability 

and Ac ountability Act (HIPAA) Business Associate Agreement (BAA) (7 July 2014) 

 

 

Introduction 

 

In accordance with 45 CFR 164.502(e)(2) and 164.504(e) and paragraph C.3.4.1.3 of DoD 6025.18-R, “DoD 

Health Information Privacy Regulation,” January 24, 2003, this document serves as a BAA between the signatory 

parties for purposes of the HIPAA and the “HITECH Act” amendments thereof, as implemented by the HIPAA 

Rules and DoD HIPAA Issuances (both defined below). The parties are a DoD Military Health System (MHS) 

component, acting as a HIPAA covered entity, and a DoD contractor, acting as a HIPAA business associate. The 

HIPAA Rules require BAAs between covered entities and business associates. Implementing this BAA 

requirement, the applicable DoD HIPAA Issuance (DoD 6025.18-R, paragraph C3.4.1.3) provides that 

requirements applicable to business associates must be incorporated (or incorporated by reference) into the 

contract or agreement between the parties. 

 

(a) Catchall Definition. Except as provided otherwise in this BAA, the following terms used in this BAA shall 

have the same meaning as those terms in the DoD HIPAA Rules: Data Aggregation, Designated Record Set, 

Disclosure, Health Care Operations, Individual, Minimum Necessary, Notice of Privacy Practices (NoPP), 

Protected Health Information (PHI), Required By Law, Secretary, Security Incident, Subcontractor, Unsecured 

Protected Health Information, and Use. 
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—Breach means actual or possible loss of control, unauthorized disclosure of or unauthorized access to PHI or 

other PII (which may include, but is not limited to PHI), where persons other than authorized users gain access or 

potential access to such information for any purpose other than authorized purposes, where one or more individuals 

will be adversely affected. The foregoing definition is based on the definition of breach in DoD Privacy Act 

Issuances as defined herein. 

 

—Business Associate shall generally have the same meaning as the term “business associate” in the DoD HIPAA 

Issuances, and in reference to this BAA, shall mean [insert name of Business Associate signatory to this BAA]. 

  

—Agreement means this BAA together with the documents and/or other arrangements under which the Business 

ociate signatory performs services involving access to PHI on behalf of the MHS component signatory to this 

BAA. 

—Covered Entity shall generally have the same meaning as the term “covered entity” in the DoD HIPAA Issuances, 

and in reference to this BAA, shall mean [insert name of MHS component signatory to this BAA]. 

 

—DHA Privacy Office means the DHA Privacy and Civil Liberties Office. The DHA Privacy Office Director is 

the HIPAA Privacy and Security Officer for DHA, including the National Capital Region Medical Directorate 

(NCRMD). 

 

—DoD HIPAA Issuances means the DoD issuances implementing the HIPAA Rules in the DoD Military Health 

System (MHS). These issuances are DoD 6025.18-R (2003), DoDI 6025.18 (2009), and DoD 8580.02-R (2007). 

 

—DoD Privacy Act Issuances means the DoD issuances implementing the Privacy Act, which are DoDD 5400.11 

(2007) and DoD 5400.11-R (2007). 

 

—HHS Breach means a breach that satisfies the HIPAA Breach Rule definition of breach in 45 CFR 164.402. 

 

—HIPAA Rules means, collectively, the HIPAA Privacy, Security, Breach and Enforcement Rules, issued by the 

U.S. Department of Health and Human Services (HHS) and codified at 45 CFR Part 160 and Part 164, Subpart E 

(Privacy), Subpart C (Security), Subpart D (Breach) and Part 160, Subparts C-D (Enforcement), as amended by the 

2013 modifications to those Rules, implementing the “HITECH Act” provisions of Pub. L. 111-5. See 78 FR 5566- 

5702 (Jan. 25, 2013) (with corrections at 78 FR 32464 (June 7, 2013)). Additional HIPAA rules regarding 

electronic transactions and code sets (45 CFR Part 162) are not addressed in this BAA and are not included in the 

term HIPAA Rules. 

 

—Service-Level Privacy Office means one or more offices within the military services (Army, Navy, or Air Force) 

with oversight authority over Privacy Act and HIPAA privacy compliance. 

 

I. Obligations and Activities of Business Associate 

 

• The Business Associate shall not use or disclose PHI other than as permitted or required by the Agreement or 

as required by law. 

 

• The Business Associate shall use appropriate safeguards, and comply with the DoD HIPAA Rules with 

respect to electronic PHI, to prevent use or disclosure of PHI other than as provided for by the Agreement. 

 

• The Business Associate shall report to Covered Entity any Breach of which it becomes aware, and shall 

proceed with breach response steps as required by Part V of this BAA. With respect to electronic PHI, the 

Business Associate shall also respond to any security incident of which it becomes aware in accordance with any 

Information Assurance provisions of the Agreement. If at any point the Business Associate becomes aware that a 

security incident involves a Breach, the Business Associate shall immediately initiate breach response as 

required by part V of this BAA. 
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• In accordance with 45 CFR 164.502(e)(1)(ii)) and 164.308(b)(2), respectively), as applicable, the Business 

Associate shall ensure that any subcontractors that create, receive, maintain, or transmit PHI on behalf of the 

Business Associate agree to the same restrictions, conditions, and requirements that apply to the Business 

Associate with respect to such PHI. 

 

• The Business Associate shall make available PHI in a Designated Record Set, to the Covered Entity or, as by 

the Covered Entity, to an Individual, as necessary to satisfy the Covered Entity obligations under 45 CFR 

164.524. 

 

2. The Business Associate shall make any amendment(s) to PHI in a Designated Record Set as directed or 

agreed to by the Covered Entity pursuant to 45 CFR 164.526, or take other measures as necessary to satisfy 

Covered Entity’s obligations under 45 CFR 164.526. 

 

3. The Business Associate shall maintain and make available the information required to provide an accounting 

of disclosures to the Covered Entity or an individual as necessary to satisfy the Covered Entity’s obligations under 

45 CFR 164.528. 

 

4. To the extent the Business Associate is to carry out one or more of Covered Entity's obligation(s) under the 

HIPAA Privacy Rule, the Business Associate shall comply with the requirements of HIPAA Privacy Rule that 

apply to the Covered Entity in the performance of such obligation(s); and 

 

(i) The Business Associate shall make its internal practices, books, and records available to the Secretary 

for purposes of determining compliance with the HIPAA Rules. 

 

II. Permitted Uses and Disclosures by Business Associate 

 

(a) The Business Associate may only use or disclose PHI as necessary to perform the services set forth in the 

Agreement or as required by law. The Business Associate is not permitted to de-identify PHI under DoD 

HIPAA issuances or the corresponding 45 CFR 164.514(a)-(c), nor is it permitted to use or disclose de-

identified PHI, except as provided by the Agreement or directed by the Covered Entity. 

 

(b) The Business Associate agrees to use, disclose and request PHI only in accordance with the HIPAA Privacy 

Rule “minimum necessary” standard and corresponding DHA policies and procedures as stated in the DoD 

HIPAA Issuances. 

 

(c) The Business Associate shall not use or disclose PHI in a manner that would violate the DoD HIPAA 

Issuances or HIPAA Privacy Rules if done by the Covered Entity, except uses and disclosures for the Business 

Associate’s own management and administration and legal responsibilities or for data aggregation services as 

set forth in the following three paragraphs. 

 

(d) Except as otherwise limited in the Agreement, the Business Associate may use PHI for the proper 

management and administration of the Business Associate or to carry out the legal responsibilities of the 

Business Associate. The foregoing authority to use PHI does not apply to disclosure of PHI, which is covered in 

the next paragraph. 

 

(e) Except as otherwise limited in the Agreement, the Business Associate may disclose PHI for the proper 

management and administration of the Business Associate or to carry out the legal responsibilities of the 

Business Associate, provided that disclosures are required by law, or the Business Associate obtains reasonable 

assurances from the person to whom the PHI is disclosed that it will remain confidential and used or further 

disclosed only as required by law or for the purposes for which it was disclosed to the person, and the person 

notifies the Business Associate of any instances of which it is aware in which the confidentiality of the 

information has been breached. 

 

(f) Except as otherwise limited in the Agreement, the Business Associate may use PHI to provide Data 

Aggregation services relating to the Covered Entity’s health care operations. 
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III. Provisions for Covered Entity to Inform Business Associate of Privacy Practices and Restrictions 

 

(a) The Covered Entity shall provide the Business Associate with the notice of privacy practices that the Covered 

Entity produces in accordance with 45 CFR 164.520 and the corresponding provision of the DoD HIPAA 

Issuances. 

 

(b) The Covered Entity shall notify the Business Associate of any changes in, or revocation of, the permission by 

an Individual to use or disclose his or her PHI, to the extent that such changes affect the Business Associate’s use 

or disclosure of PHI. 

  

(c) The Covered Entity shall notify the Business Associate of any restriction on the use or disclosure of PHI that 

the Covered Entity has agreed to or is required to abide by under 45 CFR 164.522, to the extent that such 

changes may affect the Business Associate’s use or disclosure of PHI. 

 

IV. Permissible Requests by Covered Entity 

 

The Covered Entity shall not request the Business Associate to use or disclose PHI in any manner that would not 

be permissible under the HIPAA Privacy Rule or any applicable Government regulations (including without 

limitation, DoD HIPAA Issuances) if done by the Covered Entity, except for providing Data Aggregation 

services to the Covered Entity and for management and administrative activities of the Business Associate as 

otherwise permitted by this BAA. 

 

V. Breach Response 

 

(a) In general. 

 

In the event of a breach of PII/PHI held by the Business Associate, the Business Associate shall follow the breach 

response requirements set forth in this Part V, which is designed to satisfy both the Privacy Act and HIPAA as 

applicable. If a breach involves PII without PHI, then the Business Associate shall comply with DoD Privacy Act 

Issuance breach response requirements only; if a breach involves PHI (a subset of PII), then the Business 

Associate shall comply with both Privacy Act and HIPAA breach response requirements. A breach involving PHI 

may or may not constitute an HHS Breach. If a breach is not an HHS Breach, then the Business Associate has no 

HIPAA breach response obligations. In such cases, the Business Associate must still comply with breach 

response requirements under the DoD Privacy Act Issuances. 

 

If the DHA Privacy Office determines that a breach is an HHS Breach, then the Business Associate shall 

comply with both the HIPAA Breach Rule and DoD Privacy Act Issuances, as directed by the DHA Privacy 

Office, regardless of whether the breach occurs at DHA or at one of the Service components. If the DHA 

Privacy Office determines that the breach does not constitute an HHS Breach, then the Business Associate shall 

comply with DoD Privacy Act Issuances, as directed by the applicable Service-Level Privacy Office. The 

Business Associate shall contact the Covered Entity for guidance when the incident is not an HHS Breach. 

 

This Part V is designed to satisfy the DoD Privacy Act Issuances and the HIPAA Breach Rule as implemented by 

the DoD HIPAA Issuances. In general, for breach response, the Business Associate shall report the breach to the 

Covered Entity, assess the breach incident, notify affected individuals, and take mitigation actions as applicable. 

Because DoD defines “breach” to include possible (suspected) as well as actual (confirmed) breaches, the 

Business Associate shall implement these breach response requirements immediately upon the Business 

Associate’s discovery of a possible breach. 

 

(b) Government Reporting Provisions 

 

The Business Associate shall report the breach within one hour of discovery to the Covered Entity and to the US 

Computer Emergency Readiness Team (US CERT) -the other parties as deemed appropriate by the Covered 

Entity. The Business Associate is deemed to have discovered a breach as of the time a breach (suspected or 
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confirmed) is known, or by exercising reasonable diligence would have been known, to any person (other than 

the person committing it) who is an employee, officer or other agent of the Business Associate. 

 

The Business Associate shall submit the US-CERT report using the online form at https://forms.us-

cert.gov/report/. Before submission to US-CERT, the Business Associate shall save a copy of the on-line report. 

After submission, the Business Associate shall record the US-CERT Reporting Number. Although only limited 

information about the breach may be available as of the one hour deadline for submission, the Business 

Associate shall submit the US- CERT report by the deadline. The Business Associate shall e-mail updated 

information as it is obtained, following the instructions at http://www.us-cert.gov/pgp/email.html. The Business 

Associate shall provide a copy of the initial or updated US-CERT report to the -Covered Entity and the 

applicable Service-Level Privacy Office, if requested by either. Business Associate questions about US-CERT 

reporting shall be directed to the Covered Entity or Service- Level Privacy Office, not the US-CERT office. 

http://www.us-cert.gov/pgp/email.html
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The additional US Army and the US Army Medical Command (MEDCOM) reporting requirements are 

addressed in the PII Breach Reporting and Notification Policy. The latest version of this policy can be obtained 

from the Covered Entity or the MEDCOM Privacy Act/Freedom of Information Act (FOIA) Office at: 

usarmy.jbsa.medcom.list.medcom-foia-users@mail.mil . If multiple beneficiaries are affected by a single event 

or related set of events, then a single reportable breach may be deemed to have occurred, depending on the 

circumstances. The Business Associate shall inform the Covered Entity as soon as possible if it believes that 

“single event” breach response is appropriate; the Covered Entity will determine how the Business Associate 

shall proceed and, if appropriate, consolidate separately reported breaches for purposes of Business Associate 

report updates, beneficiary notification, and mitigation. 

 

When a Breach Report initially submitted is incomplete or incorrect due to unavailable information, or when 

significant developments require an update, the Business Associate shall submit a revised form or forms, stating 

the updated status and previous report date(s) and showing any revisions or additions in red text. Examples of 

updated information the Business Associate shall report include, but are not limited to: confirmation on the exact 

data elements involved, the root cause of the incident, and any mitigation actions to include, sanctions, training, 

incident containment, follow-up, etc. The Business Associate shall submit these report updates promptly after the 

new information becomes available. Prompt reporting of updates is required to allow the Covered Entity to make 

timely final determinations on any subsequent notifications or reports. The Business Associate shall provide 

updates to the same parties as required for the initial Breach Report. The Business Associate is responsible for 

reporting all information needed by the Covered Entity to make timely and accurate determinations on reports to 

HHS as required by the HHS Breach Rule and reports to the Defense Privacy and Civil Liberties Office as 

required by DoD Privacy Act Issuances. 

 

In the event the Business Associate is uncertain on how to apply the above requirements, the Business 

Associate shall consult with the Covered Entity (or the Service-Level Privacy Office, which will consult with 

the DHA Privacy Office as appropriate) when determinations on applying the above requirements are needed. 

 

(c) Individual Notification Provisions 

 

If the DHA Privacy Office determines that individual notification is required, the Business Associate shall 

provide written notification to individuals affected by the breach as soon as possible, but no later than 10 

working days after the breach is discovered and the identities of the individuals are ascertained. The 10 day 

period begins when the Business Associate is able to determine the identities (including addresses) of the 

individuals whose records were impacted. 

 

The Business Associate’s proposed notification to be issued to the affected individuals shall be submitted to the 

parties to which reports are submitted under paragraph V (a) for their review, and for approval by the DHA 

Privacy Office. Upon request, the Business Associate shall provide the DHA Privacy Office with the final text of 

the notification letter sent to the affected individuals. If different groups of affected individuals receive different 

notification letters, then the Business Associate shall provide the text of the letter for each group. (PII shall not be 

included with the text of the letter(s) provided.) Copies of further correspondence with affected individuals need 

not be provided unless requested by the Privacy Office. The Business Associate’s notification to the individuals, 

at a minimum, shall include the following: 

 

—The individual(s) must be advised of what specific data was involved. It is insufficient to simply state that PII 

has been lost. Where names, Social Security Numbers (SSNs) or truncated SSNs, and Dates of Birth (DOBs) are 

involved, it is critical to advise the individual that these data elements potentially have been breached. 

 

—The individual(s) must be informed of the facts and circumstances surrounding the breach. The description 

should be sufficiently detailed so that the individual clearly understands how the breach occurred. 

 

—The individual(s) must be informed of what protective actions the Business Associate is taking or the 

individual can take to mitigate against potential future harm. The notice must refer the individual to the current 

mailto:usarmy.jbsa.medcom.list.medcom-foia-users@mail.mil
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Federal Trade Commission (FTC) web site pages on identity theft and the FTC’s Identity Theft Hotline, toll-

free: 1-877-ID- THEFT (438-4338); TTY: 1-866-653-4261.  

—The individual(s) must also be informed of any mitigation support services (e.g., one year of free credit 

monitoring, identification of fraud expense coverage for affected individuals, provision of credit freezes, etc.) 

that the Business Associate may offer affected individuals, the process to follow to obtain those services and the 

period of time the services will be made available, and contact information (including a phone number, either 

direct or toll- free, e-mail address and postal address) for obtaining more information. 

 

Business Associates shall ensure any envelope containing written notifications to affected individuals are clearly 

labeled to alert the recipient to the importance of its contents, e.g., “Data Breach Information Enclosed,” and that 

the envelope is marked with the identity of the Business Associate and/or subcontractor organization that suffered 

the breach. The letter must also include contact information for a designated POC to include, phone number, 

email address, and postal address. 

 

If the Business Associate determines that it cannot readily identify, or will be unable to reach, some affected 

individuals within the 10 day period after discovering the breach, the Business Associate shall so indicate in the 

initial or updated Breach Report. Within the 10 day period, the Business Associate shall provide the approved 

notification to those individuals who can be reached. Other individuals must be notified within 10 days after 

their identities and addresses are ascertained. The Business Associate shall consult with the DHA Privacy 

Office, which will determine which media notice is most likely to reach the population not otherwise identified 

or reached. The Business Associate shall issue a generalized media notice(s) to that population in accordance 

with Privacy Office approval. 

 

The Business Associate shall, at no cost to the government, bear any costs associated with a breach of PII/PHI 

that the Business Associate has caused or is otherwise responsible for addressing. 

 

Breaches are not to be confused with security incidents (often referred to as cyber security incidents when 

electronic information is involved), which may or may not involve a breach of PII/PHI. In the event of a security 

incident not involving a PII/PHI breach, the Business Associate shall follow applicable DoD Information 

Assurance requirements under its Agreement. If at any point the Business Associate finds that a cyber security 

incident involves a PII/PHI breach (suspected or confirmed), the Business Associate shall immediately initiate the 

breach response procedures set forth here. The Business Associate shall also continue to follow any required 

cyber security incident response procedures to the extent needed to address security issues, as determined by 

DoD/DHA. 

 

VI. Termination 

 

(a) Termination. Noncompliance by the Business Associate (or any of its staff, agents, or subcontractors) with 

any requirement in this BAA may subject the Business Associate to termination under any applicable default or 

other termination provision of the Agreement. 

 

(b) Effect of Termination. 

 

(1) If the Agreement has records management requirements, the Business Associate shall handle such records in 

accordance with the records management requirements. If the Agreement does not have records management 

requirements, the records should be handled in accordance with paragraphs (2) and (3) below. If the Agreement 

has provisions for transfer of records and PII/PHI to a successor Business Associate, or if DHA gives directions 

for such transfer, the Business Associate shall handle such records and information in accordance with such 

Agreement provisions or DHA direction. 

 

(2) If the Agreement does not have records management requirements, except as provided in the following 

paragraph (3), upon termination of the Agreement, for any reason, the Business Associate shall return or destroy 

all PHI received from the Covered Entity, or created or received by the Business Associate on behalf of the 

Covered Entity that the Business Associate still maintains in any form. This provision shall apply to PHI that is in 
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the possession of subcontractors or agents of the Business Associate. The Business Associate shall retain no 

copies of the PHI.(3) If the Agreement does not have records management provisions and the Business Associate 

determines that returning or destroying the PHI is infeasible, the Business Associate shall provide to the Covered 

Entity notification of the conditions that make return or destruction infeasible. Upon mutual agreement of the 

Covered Entity and the Business Associate that return or destruction of PHI is infeasible, the Business Associate 

shall extend the protections of the Agreement to such PHI and limit further uses and disclosures of such PHI to 

those purposes that make the return or destruction infeasible, for so long as the Business Associate maintains such 

PHI 

. 

VII. Miscellaneous 

 

(a) Survival. The obligations of Business Associate under the “Effect of Termination” provision of this BAA 

shall survive the termination of the Agreement. 

 

(b) Interpretation. Any ambiguity in the Agreement shall be resolved in favor of a meaning that permits the 

Covered Entity and the Business Associate to comply with the HIPAA Rules and the DoD HIPAA Rules. 

 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.212-1  Instructions to Offerors--Commercial Items  OCT 2018    

 

 

52.212-1 ADDENDUM 

1. Provide the following items: 

• Completed SF 1449: Blocks 12, 17 (to include CAGE code and DUNS number), 30A - C 

• Point of Contact Information (Name, Telephone Number, Fax Number, and Email) 

Statement that the offeror will hold its quote firm for at least 120 days from the due date for receipt of 

quotes, subject to any changes that may occur as a result of discussions if applicable. 
 

・Potential contractors must be registered in the System for Award Management (SAM) to be eligible for 

award. The SAM website is http://www.sam.gov. Offers are due by the date and time established in block 8 

of the SF 1449 (Central Standard Time).  Offers received after the deadline will be considered untimely and 

will not be eligible for award. The deadline for questions is on 24 July 2019,, 3:00 PM, Central Standard Time. 

All questions must be submitted in writing to Lornia.j.villalobos.civ@mail.mil and 

jamie.m.brunner.civ@mail.mil. Offers shall be submitted via e-mail to Lornia.j.villalobos.civ@mail.mil and 

Jamie.m.brunner.civ@mail.mil 

 

Please provide completed provisions, as listed in the solicitation.  Alternately, complete all provisions in SAM 

and provide confirmation of completion with offer. 

 

2. Technical Capability. Provide proof of Risk Management Framework (RMF)/Authority to Operate 

(ATO) accreditation and certification in accordance with Defense Health Agency guidelines.  Explain in 

detail how the proposed items will meet the salient characteristics of the items as specified here in the solicitation. 

Offerors shall demonstrate that the product proposed complies with the technical requirements described in the 

salient characteristics via the submission of a written capability statement, product literature, or other materials, 

with their offer. If providing an “equal” item(s), comply with FAR Provision 52.211-6, “Brand Name or Equal”,  

Offerors shall cross-reference their product to its “equal” in the solicitation via the use of part numbers or another 

methodology that clearly identifies what the submitted product is. Explain in detail how the proposed items meet 

the salient characteristics.  Offerors shall ensure their proposed quantities result in the same number of tests 

required, as identified in the solicitation. NOTE: The proposed products must meet EACH of the salient 

characteristics. 

 

http://www.sam.gov/
mailto:Lornia.j.villalobos.civ@mail.mil
mailto:jamie.m.brunner.civ@mail.mil.
mailto:Lornia.j.villalobos.civ@mail.mil
mailto:Jamie.m.brunner.civ@mail.mil
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3. Subcontracting plan.  Submit a subcontracting plan in accordance with 52.219-9 and that has been previously 

approved by a government contracting officer. 

 

4.Price. A unit price shall be submitted for each line item, as well as the extended price (i.e., unit price multiplied 

by quantity). 

 

This is an "all or none" solicitation. Failure to provide a quote for any CLIN, unless it is specifically identified as 

"not separately priced" within the quote, will be construed to mean the offeror is not quoting that CLIN and thus, 

not eligible for award. 

 

 (m) The non-FAR Part 12 discretionary FAR and DFARS provisions included herein are incorporated into this 

 solicitation either by reference or in full text. If incorporated by reference, see provision 52.252-1 herein for   

 locations where full text can be found 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.203-11  Certification And Disclosure Regarding Payments To 

Influence Certain Federal Transactions  

SEP 2007    

52.204-5  Women-Owned Business (Other Than Small Business)  OCT 2014    

52.204-7  System for Award Management  OCT 2018    

52.204-16  Commercial and Government Entity Code Reporting  JUL 2016    

52.211-6  Brand Name or Equal  AUG 1999    

52.223-1  Biobased Product Certification  MAY 2012    

52.225-25  Prohibition on Contracting with Entities Engaging in Certain 

Activities or Transactions Relating to Iran-- Representation 

and Certifications.  

AUG 2018    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

 

(a) The offeror certifies that -- 

 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, 

any consultation, communication, or agreement with any other offeror or competitor relating to – 

 

(i) Those prices,  

 

(ii) The intention to submit an offer, or  

 

(iii) The methods of factors used to calculate the prices offered: 

 

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to 

any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the 

case of a negotiated solicitation) unless otherwise required by law; and 

 

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit 

an offer for the purpose of restricting competition. 

 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -- 
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(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, 

and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) 

through (a)(3) of this provision; or 

 

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals 

have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this 

provison   ______________________________________________________ (insert full name of person(s) in the 

offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her 

position in the offeror's organization); 

 

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not 

participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 

 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs 

(a)(1) through (a)(3) of this provision. 

 

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a 

signed statement setting forth in detail the circumstances of the disclosure. 

 

(End of Provision) 

 

 

 

52.209-2    PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS--

REPRESENTATION (NOV 2015) 

 

(a) Definitions. Inverted domestic corporation and subsidiary have the meaning given in the clause of this contract 

entitled Prohibition on Contracting with Inverted Domestic Corporations (52.209-10). 

     

(b) Government agencies are not permitted to use appropriated (or otherwise made available) funds for contracts 

with either an inverted domestic corporation, or a subsidiary of an inverted domestic  

corporation, unless the exception at 9.108-2(b) applies or the requirement is waived in accordance with the 

procedures at 9.108-4. 

     

(c) Representation. The Offeror represents that-- 

     

(1) It [ ___  ] is, [ ___  ] is not an inverted domestic corporation; and 

     

(2) It [ ___  ] is, [ ___  ] is not a subsidiary of an inverted domestic corporation. 

 

(End of provision) 

 

 

 

 

52.209-7   INFORMATION REGARDING RESPONSIBILITY MATTERS (OCT 2018) 

 

(a) Definitions. As used in this provision-- 

 

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a 

determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian 

Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This 

includes administrative proceedings at the Federal and State level but only in connection with performance of a 

Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or 

inspection of deliverables. 
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Federal contracts and grants with total value greater than $10,000,000 means-- 

 

(1) The total value of all current, active contracts and grants, including all priced options; and 

 

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-

quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules). 

 

Principal means an officer, director, owner, partner, or a person having primary management or supervisory 

responsibilities within a business entity (e.g., general manager; plant manager; head of a  

division or business segment; and similar positions). 

 

(b) The offeror ( ) has ( ) does not have current active Federal contracts and grants with total value greater than 

$10,000,000. 

 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, 

that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) 

is current, accurate, and complete as of the date of submission of this offer with regard to the following information: 

 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the 

award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the 

Federal or State level that resulted in any of the following dispositions: 

 

(i) In a criminal proceeding, a conviction. 

 

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, 

reimbursement, restitution, or damages of $5,000 or more. 

 

(iii) In an administrative proceeding, a finding of fault and liability that results in-- 

 

(A) The payment of a monetary fine or penalty of $5,000 or more; or 

 

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an 

acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in 

paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, 

whether the offeror has provided the requested information with regard to each occurrence. 

 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as 

required through maintaining an active registration in the System for Award Management, which can be accessed 

via https://www.sam.gov (see 52.204-7). 

 

(End of provision) 

 

 

 

 

52.209-11  REPRESENTATION BY CORPORATIONS REGARDING DELINQUENT TAX LIABILITY OR A  

FELONY CONVICTION UNDER ANY FEDERAL LAW (FEB 2016) 

 

https://www.sam.gov/
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(a) As required by sections 744 and 745 of Division E of the Consolidated and Further Continuing Appropriations 

Act, 2015 (Pub. L. 113-235), and similar provisions, if contained in subsequent appropriations acts, the Government 

will not enter into a contract with any corporation that-- 

     

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies 

have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 

authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 

unless an agency has considered suspension or debarment of the corporation and made a determination that 

suspension or debarment is not necessary to protect the interests of the Government; or 

     

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the 

awarding agency is aware of the conviction, unless an agency has considered suspension or debarment of the 

corporation and made a determination that this action is not necessary to protect the interests of the Government. 

     

(b) The Offeror represents that-- 

     

(1) It is [      ] is not [      ] a corporation that has any unpaid Federal tax liability that has been assessed, for 

which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a 

timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and 

 

(2) It is [      ] is not [      ] a corporation that was convicted of a felony criminal violation under a Federal law 

within the preceding 24 months. 

 

 

(End of provision) 

 

 

 

 

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN 

CERTIFIED COST OR PRICING DATA (OCT 2010) 

 

(a) Exceptions from certified cost or pricing data. (1) In lieu of submitting certified cost or pricing data, offerors may 

submit a written request for exception by submitting the information described in the following subparagraphs. The 

Contracting Officer may require additional supporting information, but only to the extent necessary to determine 

whether an exception should be granted, and whether the price is fair and reasonable. 

 

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by 

periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, 

unless it was previously submitted to the contracting office. 

 

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, 

information on prices at which the same item or similar items have previously been sold in the commercial market 

that is adequate for evaluating the reasonableness of the price for this  acquisition. Such information may include-- 

 

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered 

items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide 

a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original 

equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the 

established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to 

the proposed quantities; 

 

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, 

the base amount, and applicable discounts. In addition, describe the nature of the market; 
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(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an 

exception has been granted for the schedule item. 

 

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time 

before award, books, records, documents, or other directly pertinent records to verify any request for an exception 

under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or  

regulation , access does not extend to cost or profit information or other data relevant solely to the offeror's 

determination of the prices to be offered in the catalog or marketplace. 

 

(b) Requirements for certified cost or pricing data. If the offeror is not granted an exception from the requirement to 

submit certified cost or pricing data, the following applies: 

 

(1) The offeror shall prepare and submit certified cost or pricing data, data other than certified cost or pricing data, 

and supporting attachments in accordance with the instructions contained in Table 15-2 of FAR 15.408, which is 

incorporated by reference with the same force and effect as though it were inserted here in full text. The instructions 

in Table 15-2 are incorporated as a mandatory format to be used in this contract, unless the Contracting Officer and 

the Contractor agree to a different format and change this clause to use Alternate I. 

 

As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter 

contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.  

 

(End of provision) 

 

 

 

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2014)  

 

     

(a) Definitions. As used in this provision-- 

     

Economically disadvantaged women-owned small business (EDWOSB) concern means a small business concern 

that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations 

of which are controlled by, one or more women who are citizens of the United States and who are economically 

disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business 

concern eligible under the WOSB Program. 

    

Service-disabled veteran-owned small business concern-- 

     

(1) Means a small business concern-- 

     

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any 

publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled 

veterans; and 

    

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans 

or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver 

of such veteran. 

     

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-

connected, as defined in 38 U.S.C. 101(16). 

     

Small business concern means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR Part 121 and the size standard in paragraph (b) of this provision. 
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Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a small business concern under the 

size standard applicable to the acquisition, that-- 

     

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by-- 

     

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined 

at 13 CFR 124.104) individuals who are citizens of the United States, and 

     

(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into 

account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

     

(2) The management and daily business operations of which are controlled (as defined at 13 CFR 124.106) by 

individuals who meet the criteria in paragraphs (1)(i) and (ii) of this definition. 

 

Veteran-owned small business concern means a small business concern-- 

     

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the 

case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 

veterans; and 

     

(2) The management and daily business operations of which are controlled by one or more veterans. 

    

Women-owned small business concern means a small business concern-- 

     

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 

51 percent of the stock of which is owned by one or more women; and 

     

(2) Whose management and daily business operations are controlled by one or more women. 

     

Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR 

part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, and the 

management and daily business operations of which are controlled by, one or more women who are citizens of the 

United States. 

    

(b)(1) The North American Industry Classification System (NAICS) code for this acquisition is  ___  --[insert 

NAICS code]. 

     

(2) The small business size standard is  ___  --[insert size standard]. 

     

(3) The small business size standard for a concern which submits an offer in its own name, other than on a 

construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 

employees. 

     

(c) Representations. (1) The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a small business 

concern.    (2) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents that it [ ___  ] is, [ ___  ] is not, a small disadvantaged business concern as defined 

in 13 CFR 124.1002. 

     

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] 

The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a women-owned small business concern. 

     

(4) Women-owned small business (WOSB) concern eligible under the WOSB Program. [Complete only if the 

offeror represented itself as a women-owned small business concern in paragraph (c)(3) of this provision.] The 

offeror represents as part of its offer that-- 
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(i) It [ ___  ] is, [ ___  ] is not a WOSB concern eligible under the WOSB Program, has provided all the required 

documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that 

affects its eligibility; and 

     

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the  

representation in paragraph (c)(4)(i) of this provision is accurate for each WOSB concern eligible under the WOSB 

Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible 

under the WOSB Program and other small businesses that are participating in the joint venture:  ___  --.] Each  

WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed 

copy of the WOSB representation. 

     

(5) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror 

represented itself as a women-owned small business concern eligible under the WOSB Program in (c)(4) of this 

provision.] The offeror represents as part of its offer that-- 

     

(i) It [ ___  ] is, [ ___  ] is not an EDWOSB concern eligible under the WOSB Program, has provided all the 

required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued 

that affects its eligibility; and 

     

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the  

representation in paragraph (c)(5)(i) of this provision is accurate for each EDWOSB concern participating in the 

joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that 

are participating in the joint venture:  ___  --.] Each EDWOSB concern participating in the joint venture shall  

submit a separate signed copy of the EDWOSB representation. 

     

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] 

The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a veteran-owned small business concern. 

    

(7) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(6) of 

this provision.] The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a service-disabled veteran-

owned small business concern. 

     

(8) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] 

The offeror represents, as part of its offer, that-- 

     

(i) It [ ___  ] is, [ ___  ] is not a HUBZone small business concern listed, on the date of this representation, on the 

List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no 

material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since 

it was certified in accordance with 13 CFR Part 126; and 

     

(ii) It [ ___  ] is, [ ___  ] is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, 

and the representation in paragraph (c)(8)(i) of this provision is accurate for each HUBZone small business concern 

participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small 

business concerns participating in the HUBZone joint venture:  ___  --.] Each HUBZone small business concern 

participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation. 

 

(d) Notice.  

 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the 

clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be 

furnished.  

 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a business concern that is small, 

HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-

owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded 
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under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any 

other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall— 

 

(i) Be punished by imposition of fine, imprisonment, or both;  

 

(ii) Be subject to administrative remedies, including suspension and debarment; and  

 

(iii) Be ineligible for participation in programs conducted under the authority of the Act.  

 

 

(End of provision) 

 

 

 

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 

 

The offeror represents that -- 

 

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of 

this solicitation; 

 

(b) (  ) It has, (  ) has not, filed all required compliance reports; and 

 

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will 

be obtained before subcontract awards. 

 

(End of provision) 

 

 

 

52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

 

The offeror represents that  

 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, 

affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), 

or  

 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules 

and regulations of the Secretary of Labor. 

 

(End of provision) 

 

 

52.233-2     SERVICE OF PROTEST (SEP 2006) 

  

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 

agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served 

on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from: 

 

Ms. Jamie Brunner  

Contracting Officer  

Regional Health Contracting Office-Central  

US Army Health Contracting Activity  

Fort Sam Houston, TX 78234 
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(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 

the GAO.  

 

(End of provision)  

 

 

 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 

 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 

they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is 

cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 

quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by 

paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 

solicitation provision may be accessed electronically at this/these address(es): 

 

http://farsite.hill.af.mil/  
http://www.dtic.mil/dfas 

 

(End of provision) 

 

 

 

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984) 

 

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an 

authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision. 

 

(b)  The use in this solicitation of any DoD FAR Supplement (48 CFR Chapter 2) provision with an authorized 

deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

 

(End of provision) 

 

 

 

252.203-7005  REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (NOV  

2011) 

 

(a) Definition. Covered DoD official is defined in the clause at 252.203-7000, Requirements Relating to 

Compensation of Former DoD Officials. 

     

(b) By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered DoD 

officials employed by or otherwise receiving compensation from the offeror, and who are expected to undertake 

activities on behalf of the offeror for any resulting contract, are presently in compliance with all post-employment 

restrictions covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, including Federal  

Acquisition Regulation 3.104-2. 

 

(End of provision) 
 

 

 

 

 

252.204-7004  LEVEL I ANTITERRORISM AWARENESS TRAINING FOR CONTRACTORS (FEB 2019) 

http://www.dtic.mil/dfas
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(a) Definition. As used in this clause-- 

     

Military installation means a base, camp, post, station, yard, center, or other activity under the jurisdiction of the 

Secretary of a military department or, in the case of an activity in a foreign country, under the operational control of 

the Secretary of a military department or the Secretary of Defense (see 10 U.S.C. 2801(c)(4)). 

     

(b) Training. Contractor personnel who require routine physical access to a Federally-controlled facility or military 

installation shall complete Level I antiterrorism awareness training within 30 days of requiring access and annually 

thereafter. In accordance with Department of Defense Instruction O-2000.16 Volume 1, DoD Antiterrorism (AT) 

Program Implementation: DoD AT Standards, Level I antiterrorism awareness training shall be completed-- 

     

(1) Through a DoD-sponsored and certified computer or web-based distance learning instruction for Level I 

antiterrorism awareness; or 

     

(2) Under the instruction of a Level I antiterrorism awareness instructor. 

     

(c) Additional information. Information and guidance pertaining to DoD antiterrorism awareness training is 

available at https://jko.jten.mil/ or as otherwise identified in the performance work statement. 

    

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in 

subcontracts, including subcontracts for commercial items, when subcontractor performance requires routine 

physical access to a Federally-controlled facility or military installation. 

 

 

(End of clause) 

 

 

 

 

252.215-7008  ONLY ONE OFFER (OCT 2013) 

 

(a) After initial submission of offers, the Offeror agrees to submit any subsequently requested additional cost or 

pricing data if the Contracting Officer notifies the Offeror that-- 

 

(1) Only one offer was received; and 

 

(2) Additional cost or pricing data is required in order to determine whether the price is fair and reasonable or to 

comply with the statutory requirement for certified cost or pricing data (10 U.S.C. 2306a and FAR 15.403-3). 

 

(b) Requirement for submission of additional cost or pricing data. Except as provided in paragraph (c) of this 

provision, the Offeror shall submit additional cost or pricing data as follows: 

 

(1) If the Contracting Officer notifies the Offeror that additional cost or pricing data are required in accordance with  

paragraph (a) of this clause, the data shall be certified unless an exception applies (FAR 15.403-1(b)). 

 

(2) Exceptions from certified cost or pricing data. In lieu of submitting certified cost or pricing data, the Offeror may 

submit a written request for exception by submitting the information described in the following paragraphs. The 

Contracting Officer may require additional supporting information, but only to the extent necessary to determine 

whether an exception should be granted, and whether the price is fair and reasonable. 

 

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by 

periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, 

unless it was previously submitted to the contracting office. 

 

https://jko.jten.mil/
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(ii) Commercial item exception. For a commercial item exception, the Offeror shall submit, at a minimum, 

information on prices at which the same item or/similar items have previously been sold in the commercial market 

that is adequate for evaluating the reasonableness of the price for this acquisition. Such information may include— 

 

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered  

items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide 

a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original 

equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the 

established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to 

the proposed quantities; 

 

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, 

the base amount, and applicable discounts. In addition, describe the nature of the market; or 

 

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an 

exception has been granted for the schedule item. 

 

(3) The Offeror grants the Contracting Officer or an authorized representative the right to examine, at any time 

before award, books, records, documents, or other directly pertinent records to verify any request for an exception 

under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or 

regulation, access does not extend to cost or profit information or other data relevant solely to the Offeror's  

determination of the prices to be offered in the catalog or marketplace. 

 

(4) Requirements for certified cost or pricing data. If the Offeror is not granted an exception from the requirement to 

submit certified cost or pricing data, the following applies: 

 

(i) The Offeror shall prepare and submit certified cost or pricing data and supporting attachments in accordance with 

the instructions contained in Table 15-2 of FAR 15.408, which is incorporated by reference with the same force and 

effect as though it were inserted here in full text. The instructions in Table 15-2 are incorporated as a mandatory 

format to be used, unless the Contracting Officer and the Offeror agree to a different format. 

 

(ii) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as 

letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-

2. 

 

(c) If the Offeror is the Canadian Commercial Corporation, certified cost or pricing data are not required. If the 

Contracting Officer notifies the Canadian Commercial Corporation that additional data other than certified cost or 

pricing data are required in accordance with 225.870-4(c), the Canadian Commercial Corporation shall obtain and 

provide the following: 

 

(1) Profit rate or fee (as applicable). 

 

(2) Analysis provided by Public Works and Government Services Canada to the Canadian Commercial Corporation 

to determine a fair and reasonable price (comparable to the analysis required at FAR  

15.404-1). 

 

(3) Data other than certified cost or pricing data necessary to permit a determination by the U.S. Contracting Officer 

that the proposed price is fair and reasonable [U.S. Contracting Officer to provide description of the data required in 

accordance with FAR 15.403-3(a)(1) with the notification]. 

 

(4) As specified in FAR 15.403-3(a)(4), an offeror who does not comply with a requirement to submit data that the 

U.S. Contracting Officer has deemed necessary to determine price reasonableness or cost realism is ineligible for 

award unless the head of the contracting activity determines that it is in the best interest of the Government to make 

the award to that offeror. 
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(d) If negotiations are conducted, the negotiated price should not exceed the offered price. 

 

(End of provision) 

 

 

 

 

252.225-7018   Photovoltaic Devices--Certificate  (DEC 2018) 

 

(a) Definitions. ``Bahrainian photovoltaic device,'' ``Canadian photovoltaic device,'' ``Caribbean Basin photovoltaic 

device,'' ``designated country,'' ``designated country photovoltaic device,``domestic photovoltaic device,'' ``foreign 

photovoltaic device,'' ``Free Trade Agreement country,'' ``Free Trade Agreement photovoltaic device,'' ``Korean 

photovoltaic device,'' ``least developed country photovoltaic device,'' ``Moroccan photovoltaic device,'' 

``Panamanian photovoltaic device,'' ``Peruvian photovoltaic device,'' ``photovoltaic device,'' ``qualifying country,'' 

``qualifying country photovoltaic device,'' ``United States,'' ``U.S.-made photovoltaic device,'' and ``WTO GPA 

country photovoltaic device'' have the meanings given in the Photovoltaic Devices clause of this solicitation. 

     

(b) Restrictions. The following restrictions apply, depending on the estimated aggregate value of photovoltaic 

devices to be utilized under a resultant contract: 

 

(1) If more than the micro-purchase threshold but less than $180,000, then the Government will not accept an offer 

specifying the use of other foreign photovoltaic devices in paragraph (d)(2)(ii), (d)(3)(ii), (d)(4)(ii), or (d)(5)(ii) of 

this provision, unless the offeror documents to the satisfaction of the Contracting Officer that the price of the foreign 

photovoltaic device plus 50 percent is less than the price of a comparable domestic photovoltaic device. 

 

(2) If $180,000 or more, then the Government will consider only offers that utilize photovoltaic devices that are 

U.S.-made, qualifying country, or designated country photovoltaic devices. 

     

(c) Country in which a designated country photovoltaic device was wholly manufactured or was substantially 

transformed. If the estimated value of the photovoltaic devices to be utilized under a resultant contract exceeds 

$25,000, the Offeror's certification that such photovoltaic device (e.g., solar panel) is a designated country  

photovoltaic device shall be consistent with country of origin determinations by the U.S. Customs and Border 

Protection with regard to importation of the same or similar photovoltaic devices into the United States. If the 

Offeror is uncertain as to what the country of origin would be determined to be by the U.S. Customs and Border 

Protection, the Offeror shall request a determination from U.S. Customs and Border Protection. (See 

http://www.cbp.gov/trade/rulings.) 

 

(d) Certification and identification of country of origin. 

 

[The offeror shall check the block and fill in the blank for one of the following paragraphs, based on the estimated value and 

the country of origin of photovoltaic devices to be utilized in performance of the contract:]  

 

 ___   (1) No photovoltaic devices will be utilized in performance of the contract, or such photovoltaic devices 

have an estimated value that does not exceed the micro-purchase threshold. 

     

(2) If more than the micro-purchase threshold but less than $25,000— 

 

  ___   (i) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a 

domestic photovoltaic device; 

 

  ___   (ii) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a 

qualifying country photovoltaic device [Offeror to specify country of origin__]; or 

 

http://www.cbp.gov/trade/rulings


W81K0019Q0209 

 

Page 55 of 78 

 

 

 ___  (iii) The foreign (other than qualifying country) photovoltaic devices to be utilized in performance of the 

contract are the product of  ___  . [Offeror to specify country of origin, if known, and provide documentation that 

the cost of a domestic photovoltaic device would be unreasonable in comparison to the cost of the proposed foreign  

photovoltaic device, i.e., that the price of the foreign photovoltaic device plus 50 percent is less than the price of a 

comparable domestic photovoltaic device.] 

     

(3) If $25,000 or more but less than $80,317-- 

     

 ___   (i) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a 

domestic photovoltaic device; 

    

 ___  (ii) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a 

Canadian photovoltaic device or a qualifying country photovoltaic device [Offeror to specify country of origin ___  

]; or 

    

  ___   (iii) The foreign (other than Canadian or qualifying country) photovoltaic devices to be utilized in 

performance of the contract are the product of  ___  . [Offeror to specify country of origin, if known, and provide 

documentation that the cost of a domestic photovoltaic device would be unreasonable in comparison to the cost of 

the proposed foreign photovoltaic device, i.e., that the price of the foreign photovoltaic device plus 50 percent is less 

than the price of a comparable domestic photovoltaic device.] 

    

(4) If $80,317 or more but less than $100,000-- 

     

 ___   (i) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a 

domestic photovoltaic device; 

     

 ___   (ii) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a Free 

Trade Agreement country photovoltaic device (other than a Bahrainian, Korean, Moroccan, Panamanian, or 

Peruvian photovoltaic device) or a qualifying country photovoltaic device [Offeror to specify country of origin ___  

]; or 

    

 ___  (iii) The offered foreign photovoltaic devices (other than those from countries listed in paragraph (d)(4)(ii) 

of this provision) are the product of  ___  . [Offeror to specify country of origin, if known, and provide 

documentation that the cost of a domestic photovoltaic device would be unreasonable in comparison to the cost of  

the proposed foreign photovoltaic device, i.e., that the price of the foreign photovoltaic device plus 50 percent is less 

than the price of a comparable domestic photovoltaic device.] 

     

(5) If $100,000 or more but less than $180,000-- 

     

 ___   (i) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a 

domestic photovoltaic; 

     

 ___   (ii) The offeror certifies that each photovoltaic device to be utilized in performance of the contract is a Free 

Trade Agreement country photovoltaic device (other than a Bahrainian, Moroccan, Panamanian, or Peruvian 

photovoltaic device) or a qualifying country photovoltaic device [Offeror to specify country of origin ___  ]; or 

    

  ___   (iii) The offered foreign photovoltaic devices (other than those from countries listed in paragraph (d)(5)(ii) 

of this provision) are the product of  ___  . [Offeror to specify country of origin, if known, and provide 

documentation that the cost of a domestic photovoltaic device would be unreasonable in comparison to the cost of  

the proposed foreign photovoltaic device, i.e., that the price of the foreign photovoltaic device plus 50 percent is less 

than the price of a comparable domestic photovoltaic device.] 

     

(6) If $180,000 or more, the Offeror certifies that each photovoltaic device to be used in performance of the contract 

is— 
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  ___   (i) A U.S.-made photovoltaic device; or 

     

 ___   (ii) A designated country photovoltaic device or a qualifying country photovoltaic device.  [Offeror to specify 

country of origin  ___  .] 

     

 

(End of provision) 

 

 

 

 

252.225-7020    TRADE AGREEMENTS CERTIFICATE--BASIC (NOV 2014) 

 

(a) Definitions. Designated country end product, nondesignated country end product, qualifying country end 

product, and U.S.-made end product, as used in this provision have the meanings given in the Trade Agreements--

Basic clause of this solicitation. 

 

(b) Evaluation. The Government-- 

 

(1) Will evaluate offers in accordance with the policies and procedures of part 225 of the Defense Federal 

Acquisition Regulation Supplement; and 

 

(2) Will consider only offers of end products that are U.S.-made, qualifying country, or designated country end 

products unless-- 

 

(i) There are no offers of such end products; 

 

(ii) The offers of such end products are insufficient to fulfill the Government's requirements; or 

 

(iii) A national interest waiver has been granted. 

 

(c) Certification and identification of country of origin. 

 

(1) For all line items subject to the Trade Agreements--Basic of this solicitation, the offeror certifies that each end 

product to be delivered under this contract, except those listed in paragraph (c)(2) of this provision, is a U.S.-made, 

qualifying country, or designated country end product. 

 

(2) The following supplies are other nondesignated country end products: 

 

(Line Item Number ___  ) (Country of Origin ___  ) 

 

(End of provision) 

 

 

 

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 

  

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether 

transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the 

Transportation of Supplies by Sea clause of this solicitation. 

  

(b) Representation. The Offeror represents that it: 

  

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
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resulting from this solicitation.  

  

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or 

subcontract resulting from this solicitation. 

  

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the 

Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR 

Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea. 

 

(End of provision) 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.212-2  Evaluation - Commercial Items  OCT 2014    

 

 

52.212-2 ADDENDUM 

52.212-2     EVALUATION--COMMERCIAL ITEMS (OCT 2014) 

 

Award will be made using the lowest price technically acceptable (LPTA) source selection 

process. Award will be made to the responsible offeror on the basis of the lowest evaluated price 

of proposals meeting or exceeding the acceptability standards for non-cost factors. Award may 

be made without discussions with offerors (except communications conducted for the purpose of 

minor clarification). Therefore, each initial offer should contain the offeror's best terms from a 

technical and price standpoint. However, the Government reserves the right to conduct 

discussions if it is later determined by the contracting officer to be necessary.   

 

Paragraph (a) is hereby replaced with the following: 

 

The following evaluation factors shall be used to evaluate offers: 

 

Technical Capability. The following adjectival ratings will be used in evaluating the offeror’s 

technical quote: 

 

Acceptable – To receive this rating, offeror must submit proof of RMF/ATO 

accreditation and certification certified in accordance with Defense Health Agency 

guidelines.  The offerors’ product shall meet each of the salient characteristics and 

required features set forth in the solicitation of brand name or equal.  All salient 

characteristics must be met in order to be determined “Acceptable” for this factor. 

 

Unacceptable – An unacceptable rating will be assessed on any offeror that 

presents items that demonstrate any of the following: 

 

-Failure to submit verifiable proof of RMF/ATO accreditation and certification 
certified in accordance with Defense Health Agency guidelines 
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-Failure to meet each of the salient characteristics set forth in the solicitation. 

 

-Failure to provide sufficient detail for the Government to determine whether the   

  item satisfactorily meets the requirements of this solicitation. 

 
Subcontracting Plan. Evaluation of the subcontracting plan will be subjective based on consideration of all 

relevant facts and circumstances. The subcontracting plan will be evaluated to determine if the plan meets or 

exceeds the requirements of FAR 52.219-9 and was previously approved by a government contracting 

officer.  

 

         Acceptable:  Offerer provided a Government approved subcontracting plan 

 

         Unacceptable:  Offeror did not provide a Government approved subcontracting plan 

 

Price. Quoted prices will be reviewed to determine fairness and reasonableness. 

 

(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the 

successful offeror within the time for acceptance specified in the offer, shall result in a binding 

contract without further action by either party. Before the offer’s specified expiration time, the 

Government may accept an offer (or part of an offer), her or not there are negotiations after its 

receipt, unless a written notice of withdrawal is received before award. 

 

(End of provision) 
 

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (OCT 2018) 

ALTERNATE I (OCT 2014) 

 

The Offeror shall complete only paragraph (b) of this provision if the Offeror has completed the annual 

representations and certification electronically in the System for Award Management (SAM) accessed  

through https://www.sam.gov. If the Offeror has not completed the annual representations and certifications 

electronically, the Offeror shall complete only paragraphs (c) through (u)) of this provision. 

 (a) Definitions. As used in this provision-- 

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern 

that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations 

of which are controlled by, one or more women who are citizens of the United States and who are economically 

disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business 

eligible under the WOSB Program. 

“Forced or indentured child labor” means all work or service— 

https://www.sam.gov/
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(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for 

which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be 

accomplished by process or penalties. 

“Highest-level owner” means the entity that owns or controls an immediate owner of the offeror, or that owns or 

controls one or more entities that control an immediate owner of the offeror. No entity owns or exercises control of 

the highest level owner. 

“Immediate owner” means an entity, other than the offeror, that has direct control of the offeror. Indicators of 

control include, but are not limited to, one or more of the following: Ownership or interlocking management, 

identity of interests among family members, shared facilities and equipment, and the common use of employees.  

“Inverted domestic corporation,” means a foreign incorporated entity that meets the definition of an inverted 

domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c). 

“Manufactured end product” means any end product in product and service codes (PSCs) 1000-9999, except— 

(1) PSC 5510, Lumber and Related Basic Wood Materials; 

(2) Product or Service Group (PSG) 87, Agricultural Supplies; 

(3) PSG 88, Live Animals; 

(4) PSG 89, Subsistence; 

(5) PSC 9410, Crude Grades of Plant Materials; 

(6) PSC 9430, Miscellaneous Crude Animal Products, Inedible; 

(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) PSC 9610, Ores; 

(9) PSC 9620, Minerals, Natural and Synthetic; and 

(10) PSC 9630, Additive Metal Materials. 

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made 

or processed from raw materials into the finished product that is to be provided to the Government. If a product is 

disassembled and reassembled, the place of reassembly is not the place of manufacture. 

“Restricted business operations” means business operations in Sudan that include power production activities, 

mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are 

defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations 

do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability 

and Divestment Act of 2007) conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 



W81K0019Q0209 

 

Page 60 of 78 

 

 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of 

the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such 

authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian 

organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

“Sensitive technology”— 

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used 

specifically— 

(i) To restrict the free flow of unbiased information in Iran; or 

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

(2) Does not include information or informational materials the export of which the President does not have the 

authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act 

(50 U.S.C. 1702(b)(3)). 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any 

publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled 

veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans 

or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver 

of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-

connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Small disadvantaged business concern, consistent with 13 CFR 124.1002,” means a small business concern under 

the size standard applicable to the acquisition, that-- 

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by-- 
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(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined 

at 13 CFR 124.104) individuals who are citizens of the United States; and 

(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into 

account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

(2) The management and daily business operations of which are controlled (as defined at 13.CFR 124.106) by 

individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition. 

“Subsidiary” means an entity in which more than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the 

case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 

veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or 

in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and 

whose management and daily business operations are controlled by one or more women.  

“Women-owned small business concern” means a small business concern -- 

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 

51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR 

part 127),” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the 

management and daily business operations of which are controlled by, one or more women who are citizens of the 

United States. 

(b)  

(1) Annual Representations and Certifications. Any changes provided by the Offeror in paragraph (b)(2) of this 

provision do not automatically change the representations and certifications in SAM. 

     

(2) The offeror has completed the annual representations and certifications electronically in SAM accessed through 

http://www.sam.gov. After reviewing SAM information, the Offeror verifies by submission of this offer that the 

representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and 

Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, 

complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code 

referenced for this solicitation), at the time this offer is submitted and are incorporated in this offer by  

reference (see FAR 4.1201), except for paragraphs __. 

     

http://www.sam.gov/
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[Offeror to identify the applicable paragraphs at (c) through (u) of this provision that the offeror has completed for 

the purposes of this solicitation only, if any. 

     

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, 

and complete as of the date of this offer. 

     

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the  

representations and certifications posted electronically on SAM.] 

(c) Offerors must complete the following representations when the resulting contract is to be performed in the 

United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a small 

business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business 

concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] 

is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a 

veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its 

offer that it [ ___  ] is, [ ___  ] is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business 

concern in paragraph (c)(1) of this provision.]The offeror represents that it [ ___  ] is, [ ___  ] is not, a small 

disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business 

concern in paragraph (c)(1) of this provision.]The offeror represents that it [ ___  ] is, [ ___  ] is not a women-

owned small business concern. 

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition 

threshold. 

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-

owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that— 

(i) It [ ___  ] is, [ ___  ] is not a WOSB concern eligible under the WOSB Program, has provided all the required 

documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that 

affects its eligibility; and 

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the 

representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the WOSB 

Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible 

under the WOSB Program and other small businesses that are participating in the joint venture:  ___  .] Each 
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WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed 

copy of the WOSB representation. 

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror 

represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror 

represents that— 

(i) It [ ___  ] is, [ ___  ] is not an EDWOSB concern, has provided all the required documents to the WOSB 

Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and 

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the 

representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in the 

joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that 

are participating in the joint venture:  ___  .] Each EDWOSB concern participating in the joint venture shall submit 

a separate signed copy of the EDWOSB representation. 

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-

owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this 

provision.] The offeror represents that it [ ___  ] is, a women-owned business concern. 

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may 

identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror 

or first-tier subcontractors) amount to more than 50 percent of the contract price: 

 ___    

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern 

in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that-- 

(i) It [ ___  ] is, [ ___  ] is not a HUBZone small business concern listed, on the date of this representation, on the 

List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no 

material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since 

it was certified in accordance with 13 CFR part 126; and 

(ii) It [ ___  ] is, [ ___  ] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126, 

and the representation in paragraph (c)(10)(i) of this provision is accurate for each HUBZone small business concern 

participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small 

business concerns participating in the HUBZone joint venture:  ___  .] Each HUBZone small business concern 

participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation. 

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) of this provision.) 

[The offeror shall check the category in which its ownership falls]: 

 ___   Black American. 



W81K0019Q0209 

 

Page 64 of 78 

 

 

 ___  Hispanic American. 

 ___  Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

 ___  Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, 

Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, Republic of Palau, 

Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana 

Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

 ___  Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri 

Lanka, Bhutan, the Maldives Islands, or Nepal). 

 ___  Individual/concern, other than one of the preceding. 

(d) Representations required to implement provisions of Executive Order 11246 -- 

(1) Previous contracts and compliance. The offeror represents that -- 

(i) It [ ___  ] has, [ ___  ] has not, participated in a previous contract or subcontract subject to the Equal 

Opportunity clause of this solicitation; and 

(ii) It [ ___  ] has, [ ___  ] has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that -- 

(i) It [ ___  ] has developed and has on file, [ ___  ] has not developed and does not have on file, at each 

establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 

60-1 and 60-2), or 

(ii) It [ ___  ] has not previously had contracts subject to the written affirmative action programs requirement of the 

rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the 

contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge 

and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or 

attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any 

resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on 

behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB 

Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not 

report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were 

made. 

(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy 

American – Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic 

end product and that for other than COTS items, the offeror has considered components of unknown origin to have 

been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products 
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those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end 

product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of 

“domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic 

end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation 

entitled “Buy American—Supplies.” 

(2) Foreign End Products: 

LINE ITEM NO. COUNTRY OF ORIGIN 

  ___    ___   

  ___    ___   

  ___    ___   

[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g) 

(1) Buy American -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 

52.225-3, Buy American -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this 

provision, is a domestic end product and that for other than COTS items, the offeror has considered components of 

unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, 

Moroccan, Omani, Panamanian, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” 

“component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” 

“Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of 

this solicitation entitled “Buy American--Free Trade Agreements--Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than 

Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the 

clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian 

End Products) or Israeli End Products: 

LINE ITEM NO. COUNTRY OF ORIGIN 

 ___    ___   

 ___    ___   

 ___    ___   

[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) 

or this provision) as defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—

Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United 

States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet 

the component test in paragraph (2) of the definition of “domestic end product.” 
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Other Foreign End Products: 

LINE ITEM NO. COUNTRY OF ORIGIN 

 ___    ___   

 ___    ___   

 ___    ___   

[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at 

FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of 

the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this 

solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”: 

Canadian End Products: 

Line Item No.: 

 ___    

[List as necessary] 

(3) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause 

at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) 

of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as 

defined in the clause of this solicitation entitled “Buy American--Free Trade Agreements--Israeli Trade Act'': 

Canadian or Israeli End Products: 

Line Item No.: Country of Origin: 

 ___    ___   

 ___    ___   

 ___    ___   

[List as necessary] 

(4) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If Alternate III to the 

clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) 

of the basic provision: 
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(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other 

than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as 

defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or 

Peruvian End Products) or Israeli End Products: 

Line Item No.: Country of Origin: 

 ___    ___   

 ___    ___   

 ___    ___   

[List as necessary] 

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in 

this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-

made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end 

products. 

Other End Products 

Line Item No.: Country of Origin: 

 ___    ___   

 ___    ___   

 ___    ___   

[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line 

items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end 

products without regard to the restrictions of the Buy American statute. The Government will consider for award 

only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are 

no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the 

solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is 

expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and 

belief, that the offeror and/or any of its principals-- 

(1) [ ___  ] Are, [ ___  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for 

the award of contracts by any Federal agency;  
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(2) [ ___  ] Have, [ ___  ] have not, within a three-year period preceding this offer, been convicted of or had a 

civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal 

or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax 

laws, or receiving stolen property; and 

(3) [ ___  ] Are, [ ___  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government 

entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) [ ___  ] Have, [ ___  ] have not, within a three-year period preceding this offer, been notified of any 

delinquent Federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not 

finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the 

liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax 

liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection 

action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to 

seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. 

Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all 

judicial appear rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been 

issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals 

Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In 

the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had 

no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should 

the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial 

appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely 

payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is 

not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection 

action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The 

Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are 

included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless 

excluded at 22.1503(b).] 
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(1) Listed End Product 

Listed End Product: Listed Countries of Origin: 

 ___    ___   

 ___    ___   

 ___    ___   

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of 

this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[ ___  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, 

produced, or manufactured in the corresponding country as listed for that product. 

[ ___  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, 

produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has 

made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or 

manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies 

that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of 

manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of 

manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) [ ___  ] In the United States (Check this box if the total anticipated price of offered end products manufactured 

in the United States exceeds the total anticipated price of offered end products manufactured outside the United 

States); or  

(2) [ ___  ] Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Labor Standards. (Certification by 

the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its 

subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if 

paragraph (k)(1) or (k)(2) applies.] 

(1) [ ___  ] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The 

offeror [ ___  ] does [ ___  ] does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental 

purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial 

quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 

22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 
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(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract 

will be the same as that used for these employees and equivalent employees servicing the same equipment of 

commercial customers. 

(2) [ ___  ] Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ___  ] does [ ___  ] does not 

certify that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided 

by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities 

in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices 

(see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his 

or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 

percent of available hours during the contract period if the contract period is less than a month) servicing the 

Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract 

is the same as that used for these employees and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not 

attach a Service Contract Labor Standards wage determination to the solicitation, the offeror shall notify the 

Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in 

paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of 

this clause. 

(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required 

to provide this information to SAM to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply 

with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 

6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the 

offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment 

reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to 

verify the accuracy of the offeror’s TIN. 

(3) Taxpayer Identification Number (TIN). 

[ ___  ] TIN:  ___  . 

[ ___  ] TIN has been applied for. 
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[ ___  ] TIN is not required because: 

[ ___  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income 

effectively connected with the conduct of a trade or business in the United States and does not have an office or 

place of business or a fiscal paying agent in the United States; 

[ ___  ] Offeror is an agency or instrumentality of a foreign government; 

[ ___  ] Offeror is an agency or instrumentality of the Federal Government; 

(4) Type of organization. 

[ ___  ] Sole proprietorship; 

[ ___  ] Partnership; 

[ ___  ] Corporate entity (not tax-exempt); 

[ ___  ] Corporate entity (tax-exempt); 

[ ___  ] Government entity (Federal, State, or local); 

[ ___  ] Foreign government; 

[ ___  ] International organization per 26 CFR 1.6049-4; 

[ ___  ] Other  ___  . 

(5) Common parent. 

[ ___  ] Offeror is not owned or controlled by a common parent: 

[ ___  ] Name and TIN of common parent: 

Name  ___   

TIN  ___   
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(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not 

conduct any restricted business operations in Sudan. 

(n) Prohibition on Contracting with Inverted Domestic Corporations— 

(1) Government agencies are not permitted to use appropriated (or otherwise made available) funds for contracts 

with either an inverted domestic corporation, or a subsidiary of an inverted domestic corporation, unless the 

exception at 9.108-2(b) applies or the requirement is waived in accordance with the procedures at 9.108-4. 

(2) Representation. The Offeror represents that-- 

     

(i) It [ ___  ] is, [ ___  ] is not an inverted domestic corporation; and 

     

(ii) It [ ___  ] is, [ ___  ] is not a subsidiary of an inverted domestic corporation. 

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran. 

(1) The offeror shall email questions concerning sensitive technology to the Department of State at 

CISADA106@state.gov. 

(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided in paragraph 

(o)(3) of this provision, by submission of its offer, the offeror— 

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to 

the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction 

of, the government of Iran;  

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for 

which sanctions may be imposed under section 5 of the Iran Sanctions Act; and 

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any 

transaction that exceeds $3,500 with Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, 

the property and interests in property of which are blocked pursuant to the International Emergency Economic 

Powers Act (50(U.S.C. 1701 et seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List at 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx). 

(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if— 

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); 

and 

(ii) The offeror has certified that all the offered products to be supplied are designated country end products. 

(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement to be registered in 

SAM or a requirement to have a unique entity identifier in the solicitation. 

 

(1) The Offeror represents that it [ ___  ] has or [ ___  ] does not have an immediate owner. If the Offeror has more 

than one immediate owner (such as a joint venture), then the Offeror shall respond to paragraph (2) and if 

applicable, paragraph (3) of this provision for each participant in the joint venture. 

 

(2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the following information: 

Immediate owner CAGE code: ____________________. 

mailto:CISADA106@state.gov
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
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Immediate owner legal name: _____________________. 

(Do not use a “doing business as” name) 

Is the immediate owner owned or controlled by another entity: □ Yes or □ No. 

 

(3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating that the immediate owner is owned 

or controlled by another entity, then enter the following information: 

Highest-level owner CAGE code: __________________. 

Highest-level owner legal name: ___________________. 

(Do not use a “doing business as” name) 

 

(q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under any Federal 

Law.  

 

(1) As required by sections 744 and 745 of Division E of the Consolidated and Further Continuing Appropriations 

Act, 2015 (Pub. L. 113-235), and similar provisions, if contained in subsequent appropriations acts, The 

Government will not enter into a contract with any corporation that— 

 

(i) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies 

have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 

authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 

unless an agency has considered suspension or debarment of the corporation and made a determination that 

suspension or debarment is not necessary to protect the interests of the Government; or 

 

(ii) Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the 

awarding agency is aware of the conviction, unless an agency has considered suspension or debarment of the 

corporation and made a determination that this action is not necessary to protect the interests of the Government. 

 

(2) The Offeror represents that— 

 

(i) It is □ is not □ a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial 

and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner 

pursuant to an agreement with the authority responsible for collecting the tax liability; and 

 

(ii) It is □ is not □ a corporation that was convicted of a felony criminal violation under a Federal law within the 

preceding 24 months. 

 

(r) Predecessor of Offeror. (Applies in all solicitations that include the provision at 52.204-16, Commercial and 

Government Entity Code Reporting.) 

     

(1) The Offeror represents that it [ ___  ] is or [ ___  ] is not a successor to a predecessor that held a Federal contract 

or grant within the last three years. 

     

(2) If the Offeror has indicated ``is'' in paragraph (r)(1) of this provision, enter the following information for all 

predecessors that held a Federal contract or grant within the last three years (if more than one predecessor, list in 

reverse chronological order): 

     

Predecessor CAGE code: ____ (or mark ``Unknown''). 

     

Predecessor legal name: ____. 

     

(Do not use a ``doing business as'' name). 

 

(t) Public Disclosure of Greenhouse Gas Emissions and Reduction Goals. Applies in all solicitations that require 

offerors to register in SAM (12.301(d)(1)). 
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(1) This representation shall be completed if the Offeror received $7.5 million or more in contract awards in the 

prior Federal fiscal year. The representation is optional if the Offeror received less than $7.5 million in Federal 

contract awards in the prior Federal fiscal year. 

     

(2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) and (ii)]. (i) The Offeror (itself or 

through its immediate owner or highest-level owner) [ ___   ] does, [ ___   ] does not publicly disclose greenhouse 

gas emissions, i.e., makes available on a publicly accessible Web site the results of a greenhouse gas inventory, 

performed in accordance with an accounting standard with publicly available and consistently applied criteria, such 

as the Greenhouse Gas Protocol Corporate Standard. 

     

(ii) The Offeror (itself or through its immediate owner or highest-level owner) [ ___   ] does, [ ___   ] does not 

publicly disclose a quantitative greenhouse gas emissions reduction goal, i.e., make available on a publicly 

accessible Web site a target to reduce absolute emissions or emissions intensity by a specific quantity or percentage. 

     

(iii) A publicly accessible Web site includes the Offeror's own Web site or a recognized, third-party greenhouse gas 

emissions reporting program. 

     

(3) If the Offeror checked ``does'' in paragraphs (t)(2)(i) or (t)(2)(ii) of this provision, respectively, the Offeror shall  

provide the publicly accessible Web site(s) where greenhouse gas emissions and/or reduction goals are reported: 

 ___  . 

 

(u)(1) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further Continuing 

Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as 

extended in continuing resolutions), Government agencies are not permitted to use appropriated (or otherwise made 

available) funds for contracts with an entity that requires employees or subcontractors of such entity seeking to 

report waste, fraud, or abuse to sign internal confidentiality agreements or statements prohibiting or otherwise 

restricting such employees or subcontractors from lawfully reporting such waste, fraud, or abuse to a designated 

investigative or law enforcement representative of a Federal department or agency authorized to receive such 

information. 

 

(2) The prohibition in paragraph (u)(1) of this provision does not contravene requirements applicable to Standard 

Form 312 (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive Compartmented Information 

Nondisclosure Agreement), or any other form issued by a Federal department or agency governing the nondisclosure 

of classified information. 

 

(3) Representation. By submission of its offer, the Offeror represents that it will not require its employees or 

subcontractors to sign or comply with internal confidentiality agreements or statements prohibiting or otherwise 

restricting such employees or subcontractors from lawfully reporting waste, fraud, or abuse related to the 

performance of a Government contract to a designated investigative or law enforcement representative of a Federal 

department or agency authorized to receive such information (e.g., agency Office of the Inspector General). 

 

 

(End of provision) 

 

 

 

 

 

QUESTIONS AND ANSWERS 

Question 1.  Is it a requirement that the proposed solution utilize the MHS Application Access Gateway 
(MAAG) datacenter to host application servers and EHR interfaces per the DHA approved deployment 
model? 
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Response 1.  The answer is yes, DHA has approved for BAMC to allow B2B from BD, however 
we're not currently using B2B.  B2B phase I end of cycle was 30 Jun 2019 and they were starting a 
BOMBGARD phase II after 30 Jun. All vendors must establish a Phase 2 B2B connection to 
provide remote product support after 30 Jun 2019 
 
Question 2.  If a respondent is unable to connect to the MHS Application Access Gateway, does the cost 
of server deployment need to be included in the response? 
 
Response 2.  Refer to Response 1. 
 
Question 3.  CLIN 0003 indicates the desire to procure 37 Narcotic Vaults – each with a double column 
auxiliary tower and a single column auxiliary tower.  It is common for a facility of this size to have 1-2 and 
possibly even 3 of these, but not 37.  Please advise.  
 
Response 3.  SAMMC/BAMC has many wards/clinics that store refrigerated medication to include 
controlled substances. These “Vaults” control access to these refrigerators. BAMC also has 
multiple vaults in the Inpatient pharmacy used to store controlled substances to compounding 
products as well as resupplying hospital cabinets.   
 
 
Question 4.  Item No 0004 “Medstation 7 Drawer auxiliary” and item no 0005 “Medstation Single Column 
Tower” are not stand-alone items and are required to be attached to either Item No 0006 “Medication 
Station, Main, 2-drawer” or Item No 0007 “Medication Main with 6 Drawers”.   
 
Please clarify the quantity of the combinations below. 
 

a. Item No 0007 + Item No 0004 
b. Item No 0007 + Item No 0004 + Item No 0004 
c. Item No 0007 + Item No 0004 + Item No 0005 
d. Item No 0007 + Item No 0004 + Item No 0004 + Item No 0005 
e. Item No 0006 + Item No 0004 
f. Item No 0006 + Item No 0004 + Item No 0004 
g. Item No 0006 + Item No 0004 + Item No 0005 
h. Item No 0006 + Item No 0004 + Item No 0004 + Item No 0005 

 
Potential offerors may have larger cabinets vs multiple smaller cabinets as the most efficient means of 
storage.  Without knowing how the requested qtys are intended to be combined, we cannot properly 
respond to the RFP. 
 
 
Response 4.  Each vendor will have a different solution for the workspace. The solicitation is based on the 

quantity and dimensions currently in place.  

 
Question 5.  Refrigeration notation in the solicitation eludes to locks that would work with current 
refrigeration vendor, but in salient characteristics it mentions refrigerators which is a specific to only one 
vendor. How will the DOD rework solicitation to afford other vendors the opportunity to bid? 
 
Response 5. A refrigerator is a refrigerator as long as it has the ability for locking mechanisms 
that are controlled by medication pulls tied to patient orders/nurse initiated actions.  Salient 
characteristics have been changed, accordingly. 
 
Question 6 “Modifiable drawer layout” is implicitly referencing to one specific vendor and their solution 
which limits other vendor’s ability to supply a response. This is also deferred in clinical question below 
how the DOD views metal vs plastic in reference to drug safety. How will the DOD remedy this in order for 
other vendors to be afforded opportunity to bid? 
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Response 6.  Modifiable layouts provide flexibility as not all products are the same size. 
Solicitation has been changed to reflect secure, locking bins with mechanisms for detecting and 
alerting wrongful bin entry.   
 
Question 7.The referenced solicitation does not imply “brand name or equal” given that the SOW is 
specifically designed for one vendor in mind. How will the DOD make modifications to SOW and 
solicitation to allow other vendors the opportunity to compete? 
 
Response 7.  The solicitation has been revised to a “Brand Name or Equal” requirement. 
 
Question 8.  Clarification on Clinical Capabilities:  The following were identified as important clinical 
workflow and/or patient safety technologies during the clinical reviews afforded to all vendors. They are 
absent in this RFP.  Given the errors as well as lack of detail provided in the RFP as noted above, we 
would like you to clarify which of these technologies you would like included in our response and which 
you don’t deem necessary for safe patient care. 
Does Pharmacy and Nursing see any value in single-dose narcotic dispensing? 
This technology saves nurses and pharmacists thousands of hours every year currently spent on 
countbacks, end-of-shift counts and resolving discrepancies.  Furthermore, this is the absolute safest way 
to administer controlled substances as it decreases the risk of diversion as the nurse simply doesn’t have 
access.  This technology was not mentioned in the RFP. 

 
Response 8. Single-dose controlled substance dispensing has been added to the salient 
characteristics.  
 
Question 9. For workflow efficiency, does nursing see value in remote medication queuing and wasting?  
This technology allows nurses to remotely queue and waste medications from any computer, reducing 
lines at the cabinet and providing a safer environment to queue up meds next to the MAR.  This was not 
mentioned in the RFP. 
 
Response 9.  Salient characteristics have been changed to address this.   
 

Question 10.  Are medication label printers being considered? This technology prints ISMP-approved 
labels for medications issued from the cabinet. This results in faster time to first dose as nurses can pull 
the med from the cabinet instead of waiting on pharmacy for a labeled one.  This was not mentioned in 
the RFP. 
 

Response 10.  A future state enhancement yes for MHS Genesis compatibility/Barcode medication 
administration. Salient characteristics have been changed to address this. 
 
Question 11.  Was or is any software for handling patient specific medications being considered? With the 
current automation in place, 10-20% of medications still must be managed manually and pharmacy has 
no visibility to these medications after they leave the pharmacy.  Meds stored in bins or hooks on the 
walls do not allow for barcode checking on dispense. Nurses are not prompted to remove discontinued 
meds either, putting patients at greater risk of med error.  Nurses spend unnecessary time searching for 
missing doses and checking multiple different locations for their meds being stored outside of the 
automated dispensing cabinet. Software is available to bring these medications into the cabinet and bring 
full profiling and visibility to them.  There is no mention of this software in the RFP. 

 

Response 11.  Software is not a desired function at this time. There are inherent solutions/policies 
for “Patient Specific Medications”.  
 
Question 12.  Will there be any specification or requirement in the solicitation around the advancement of 
technology in reference to product lifecycle and risk mitigation.  Significant risk was identified in procuring 
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cabinets from the current vendor as they have not had a hardware redesign in over 2 decades.  However, 
there is nothing in this RFP requesting reassurance of development runway and longevity of technology. 
 
Response 12.  Each vendor should propose their own solutions. 
 
Question 13.  How does the DOD view metal locking bins for “Narcotic Security” vs. plastic that can be 
penetrated?  Metal locking has been identified as the industry standard as well as safest and most secure 
way to secure narcotics that are not stored in the single-dose narcotic dispenser.  This is not mentioned in 
the RFP. 

 

Response 13.  The salient characteristics have been revised to address this.     
 
Question 14.  What specification is the DOD implementing in the solicitation for guiding light technology 
for every single dose? Nursing and pharmacy recognized the importance of having light-guided picking, 
restocking and dispensing for every single dose administered.  This was not mentioned in the RFP. 
 
Response 14. Lights are not the important component, guided dispensing is. Solutions that guide 
every single dose is required, it does not need to be light driven.  
 
Question 15.  What is the DOD’s preference for remote host support DHA B2B or Bomgar? 
Known issue last year in reference to some vendors and ransomware virus. DHA B2B host for remote 
access support has been advised as most practical and safest approach. 

 

Response 15.  Each vendor will abide by the RFM/ATO and B2B requirements established by DoD 
Information Assurance Division 
 
 
 
 
 
 

 

 

QUESTIONS AND ANSWERS 8-31-19 

Question 1.      There is contradiction created by the responses to the questions vs the previously provided CLINs.  
 
Response 1.  CLIN 0001, which should be for an Enterprise User/Formulary Management license.  There is a 
narcotic safe listed under this item and the Government agrees that we do not need a "vault" as explained in 
response 3 below. There is no need for a Vault at this time 
 
Question 2.      Will you be providing a final solicitation to include the modifications for response purposes?  
 
Response 2.  Amendment issued herein and conformed copy of the solicitation will also be posted. 
 
Question 3.      Per CLIN 0001 – Please confirm that if a “narcotic vault” is required.  
 
Response 3- The C-II Safe currently in place is sufficient and will not need to be replaced. The Enterprise 
Formulary Management License is required.    
 
Question 4.      CLIN 0003 contains a description of both remote managers, and “narcotic safes”. Based upon #3 
above, is it the government’s intent for these 37 ea to be remote managers?  
 
Response 4. Yes, 37 remote refrigerator locks/managers.  
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5.      The Brand Name or Equal Justification and Approval document cites that the requirement is for the 
procurement of the Pyxis Anesthesia 3500 and Medstation 3500. It is our understanding that the requirement is 
for Pyxis Anesthesia ES and Medstation ES. 3500 is an end of life product. Please clarify. 
 
Response 5. Yes, this requirement is for the Pyxis ES platform.  
 
6.      Will the government provide an extension in order to ensure clarity on the solicitation? 
 
Response 6.  See block 8. 
 
Question 7.  Is this Brand Name or Equal requirement. 
 
Response 8.  Yes, it is.  Revisions have been made to the solicitation to indicate that and verbiage has been 
added to indicate “Server must have approval for deployment in to a regional MAAG Data Center”. This is a DHA 
requirement.” 
 
Question 9.  CLIN 0002 and CLIN 0003 appear to be identical, but contain an incorrect description 
 
Response 9.  Corrected. CLIN 0003 was deleted in its entirety. 
 
 
 
 
 

 

 


